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PREFACE It) •VOtUME HI 



. The Working Papers documenting the planning, constructing, equipping. 
and operatin g of a l abo ra tory, fgci Uty ded-l^ted-fe4-e^ucafe±on ai R&D a r e - 
^"^""^^ volumes. Volume I sets forth the technical substance 
of the 12 Working Papers; Volumes 11 and III contain the technical attach- 
ments to which reference is. made throughout Volume 1. . 

^ -, o y°\Tv incluaes the technical attachajents for Working Papers 
6-12 in VoJumej^. Working Papers 6 and 7 indicate fche nature of documen- 
tation that shoaia be prepared by the grantee of an experimental 
construction project in order to insure a fair and accurate compliance • 
F^d^ral audit and the procedures to be followed in obtaihing«reviews 
of final reports of compliance audits. SWKL's documented experience 
in consolidating and moving its operations to the new facility Is con- 
tained in Working Paper 8: The planning and activities for the building 
dedication ceremonies. is described in Working- Paper 9. 

Working Paper 10 describes the operations -studies In the ar4"a of 
custodial and grounds maintenance services. ' The res'ults of -operations 
^ studies conducted^ in order to refitie the procedur^Wssociated wilth 
Nins tailing programmatic research and development activity in a new 
facility are reported iff Working Paper 11. Working Paper 12 sets forth 
the procedure followed in the planning, procurement, 'installatidn and " 
maintenance ,of the R&D. equipment and equipment systems acquired under 
the x:onstru)Ction grant. ' " . , . 
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■FROM . r-x :Benald-%**:Fillpy/ -■"f:;v/;- •.. ,. 

'""-SlJsecltpr'V.' Contracts arid^Gfants Div'iMil.ri' 

SUBJECT f O3nstru<2tion of laborsitoryx faoil^ity^/ ' 
. ~ Soutlwrgst Regional i^iorato^ . ' . . , ■ 
Ix>s Mamitos, California* 



1.-- .The' facts conceirniRg_constructip:i ".of sjibjec-v, 
' facilit^^-r-as-we^g^rceive them, arfe -^s f ollower- j}'; 

- ^ . a.. A ccsnstruct ion grant fpf .^.4ji2B5,p'0O. \7.-« 

\i awarde^-^to svkl^ on.r June ap, 1370^ .'S',!;'^ .-.^ , . 
\ ;stru<^i-oh -sfrhedule -contexiiplated dbrioi ' - 

J\by..July 4'/ 1972. - . V ■ \': -o'^ ,>;, • 

^ b. .i:n August 197P, t^e Si(V^«L ko^ard of DirGcricru, , / 
' in -c»operat^or>"with Mr. Fremoiiw,, this -Ln-isii^cot ' 

^of-iE^ScsiV-a-greed-^t' thi'^ pr^^^ "'^ 
^ 'the' "fast-txacki'ng?^'app^o^ to ;.c6n^ti'dciiipr., \. 
- ^ ipanagemfeot-iiifii^^ftewr approach that ^ was ^''eiri^Cviv^-" 
, to apeduee- 't6tai-ec»stg^a^ shojft'en tlie 'construc- 
tion ;peridd.«-"- • ^ ' -'"^ 




5 *% 



Fiscal "repoftincr;^ihi3i : incp:?porat<t£ ' 

into th^ .jgfrant>» ^ 

not^ o6mpaiibl:e with the '^i^Q%^ttk^^ 




I ^ servativfe-inobd,. iv^Ri deferrfed Dperatir.c ' 

expendituires in th4 fail. bf ^^971 to "cover tn 
. . P0sslbility ^tlmt 0^ m^^^ n^M somd/^li.of 
$'!25d^OOO#v vnbudgeted reserve to^help fund 



- 1 



i^^f;^. , 



" ': 



\ 



''-if 




.-he- E-ECA .:r.^pre;sentative- indicated: he hac ir^^ 
orders, and , had ■ found^no '-quests i^tmS. 



r ^7''^^'^*?^^^->^*y."- »ys^^^ .wni,Gn dif.xers *^--Dr 
J^^!"^? systemj provided iassurancgs ^that / 

wbe. facility would be <?oitipleted-anead of 
schedule a;nd;at' less fe^n the arnourit .ofii.t.^- 
gj^ant ; • a^^eed to. fvirnis;^ ^'^^^^^^^ 
N^port. against ^;tl?e categories itt i& c-a4- 
Wded a li^tirig^ o^' ali^chSng^' ^or^^t^^ 
*mf. i^quiredswhj8t%r th^^$260^;od:0- co^t 

; t he f iinds then in the^^^nst ruction ,atB!nt 'or 
againstNthbse reserved/from 5T"lS7tiar<K.s -'n' ^ 
the ope^toons , contract • Dr • Mdvrty/pf^^^sciv 

^^^^^^1^ r^pbnse to this question -urAii^ia lat^ ' 



g. No,0ite Visits^ 
. tract- ^taf f <3 



■-S ffe'l 



/ere :jade i>y OE 2>rogx)^ or con- 
the wacfcuai coRst.r,uction *. 



>' The cpntr^cting off^er notto^ tlj-l • 

( + 261.9,85.) should-be^arge-d tovt;ne constructi 
- which in .effect S ^QS approval^ tfSS V. 

^ ^ \ sbtne* Qf the unbudgeted res^e^^l ^^ — - 






^ 3 - 



'A' 



Thei facility ^^p'^rCted to be co^pleto 
Kay' i», :l02t' obcd^ica'durirv;! ;the wontij. bt 
i^ay, and; the ^ewipation is 'schsdiiled'^-foT^-' 
Juhe -2>. - Tote.! co,s|"'is oxpecwe<2 40, i:5 

St i^uStion- .grant' ' { tn^t^dihcf the; -unl)UG9 ec. 



j% ^DHSW Atadit Agency has sc%dulea,;aii/o 

; 'audit' of "bbl^h.thfe operatlSns/ ;46ntra6t -^cin^^^ 
^he-: qoMlt'J^c^tion ^ grant ^ t^^ in late - 7 

'' E>ftl 1972\ " - The PSC^' xeslderit" ^h$;in^5)£r Ic^ 



' r^iewing a^-l constjaicfcipn contracts ah4 
^.change orders ^and; Will isubndt'hi^ r-e^Jox^/' 

bur corrimbat on program correspondence^.is 'a 



Draft let ter prepared ^by- ^5r» Lc^rry K^^cr-vn 
for jsignature by Vxi Jacob Kaiinonie anc 
dated; April 5 ; • 1,972^ has' been outdist;^^inced 
by* eyents, makes a1:gumentative5staten\e?it.| 
wnlx:h^ would .reduce' chances for ^n>ruic^v>li 
set^etnent without af;^prding any. off sett i:-icy. 
adyaintagei^ arbitrazriiy^dehie^. any cost ti*at" 
was no"^ approved {£n advance ^^^:b^^^ the Grantc 
O^fficer'iNarid needlessly \restktes-teir^ c^nd 
condlt id^v in' tjie "oH^ii^ai. grant • 





been incurred ai(idv c6nstructX6nj.*-i^ rwo - 

v>eeks ofr trompletlott, and^ ehidi-t has . been : - > 
schedul-edA^^ , vK>.>> - " />:r^.S^^ 



b* 



0^, • . 




This^ ^ts" diebAta1>l^;:sit^ce^.^ . 
including tKeivT'«;V^^ al:?Q^/>\. ; 

^;i;32,i)06vVlwer/t^^^ gMrit tptstl* /'Vi>i.» 
several* -OB cohce?aip^ the rxs^tinrr. 

of '••Eebruaa:ry^.23t/.fail6d^^^^^ are mot c viir^ 

Positive 'indications ^ahd'^issurajric^ wer^^ ^-^'^HrL— 



njlsbed at t)»t irteeting- by <aWai*X tK architect. 



w -^>- 





m 




the ;<:6ristruQt ip]p>; manager r and the ' Govc^-aI^}^^ ^ 
rec?£6n4i en^^incfer* An opportunity tq Ja^T^yi^' '^ v. 





The f ininqij^C iiabimty of- SWRL' pssg^jS. . 
this' merttorandum. a1:*;$ 2^0^000. (It^m -10) ■.Ic ,nc\ 
unaersfcood,: jand'^ii-'Sialjiiity s yd 
• .be considered as-ttie dSL>^^itidn"r. -('St^sr.T il)/ 



Proposed Action Items:'" r./' ' •> 

a. - Invite NCSRD. •to explain its rrttibri-ale ior 
,/ .assigning a financial resoonsibility d/,J' 

' ' > ' " _ - :, ' ' ' - ■ 

I. ►Plan for prompt review of- audit-'and^en4i"£ori::^ 
* reports (including ^ite' vi'sits if neccsoory} to 
resolve any outstanding co.st.-ljueptiohs under ' 
■ the construction griinf and thfe c^eratio:-ic con- 
tract . ' * ^ 



tract ( 

, < . - •• » 

Open negotiations promptly with' the- y.v';^L t&- 
recove'r all or sojts ^rt of the ;?260',dooV [ . 
reserved in Hoverrib'er'. 197X from operating ■ , 
f\inds/but' not now needed by SWfiL', .since oay-- « 
itient' for the TV eouiproeht' has beei:i' allowed ^ 
under the^ construction ^rj^'nt. .'iNsed'to consider 
disposition, pf any;proceedst' return to ^i'r^.'ic.ivry \ 
sis F.Y. 1971 funds* recovered, or ^lake avsilablo 
for obligation until, 'June 30,' 1972 as. -PiY. -1972 
funds , * 



d". ' Consider positive ways tp .improve adrr.i'r.i^Jtrc-.cion 
, of construction gratnts and coord iftaciori buc-..-i.dr. 
prPgram and contract and grant staffs.." ' . 



•5r -J 



I. 



^cct wr# Michelseh . >^ / 



R. Filip: 



'''' 





. ^■^'(^f: ■''-'"f■l<^.^;v 




■'i*><''V<i 




SJUMHARY OF LABORATORY'S responses : ' ' ^ 



: The Uborat^ly with this part the audit tlie A 

^^i; The' audit report violator Gha^^^^ 

publdshed Standatds for ]£udi$^6£ Oifgai^izafctditf; Prbferans^ " 

Activltiea and Panctiotls vbtch is gove^rni^ In the prggentfaudi^-^^^^ 
Thk specific vtelatldns ^ia^^e oitt tHat practl^W/df |h| local 
.audit omce de|cribe^^ 

Sejitember, X2,, / 
* To the liaboratory this <jan torily me%i 't|iat the audtt-^t^epor^ i^^^^^ ^ ' : 
1^ • assign tespopsiblUt^ t^r^^ all^^tioni of MCERD^y^ 

* ; ^ ^ • ' ^ . ^-^ v^ro-V' ■ '"f^ '^^U^ ^ ^5:^. 

2»< The audit teaitt included an IICEi© emp^lpyee, a^ technical adyi8dr:^,vhp: 
has nqf*^ technical expertise and^Who is'^no^ ii&partia^ toward S^RL; ' < 
This Violates ther aBbve CAO.stan'aards. ^ . _M 

3^. .The'SWRL pro:|edt was completed ah^a^ of schedu^^^ ^ 
with reauj^dng^multi-^il^^'to^ 

has never, requested 'nor required funds in excess of the construction • 
total delivered to the Project Officer in'jfay, 19J1. / - H 

Cost, information submitted by JSWRL, and meeting the stated requires 
- ^ments of the- Grants Officer and FECA; has: b«ien awaiting action t)f 
^ NCERD for a year. NCERD has hot stated my. reqliiremerits that SWRL 
,has not met* . The audit report adopt? NGERD's viewpoint to the 
^ total exclusion of every technically qualified person Connected , 
With the ;,ptoject. / / * ^ ' ' 

Provisions of two sets of guidelines governing allonability of costs 
; are ignoiTed^ FctT, example,, one set^ of g^ prohibits the 

assignment ,of\pre«gra.dt ^xpenses .to'' the grant by thfe audit report. 
Another set authoriies fhe assigi^ent (prf, expenditures descr^^^^ 
the:gi:an^ as "coiwtructloft-re.lated** to >the program *contractV' ; 

6/. The audit report, uaiizes;^ imique phrase, namely ^•construction-^ ^ 
H ^elaj:e;d" to lutfttfy its assignment 'of certain 'expenditures to 

the^gr^nt. Such expenditures are, in filct, *'progr^-6peratioiis- 
' related'*^ and; should be assigned ^to the program operations contract ^ - 
^ under the ap>llcabl-e guidelines^ ^ Fo'r example, there is ho' dispute - ' 
over the fact* that th^ program eqiiipb^nt syste^^ under 
the grant could have been'purchased undier the pro'graiDi operating 
- contract. ^ - indeed, SWRL was offered the optioiiu^f doing so by the 

'Grants Of fleet/ Therefore, It makeifnp sense^^o limit 653^^ ^ 
* for ponsultation with relation theiSeto^tp the girant merely because 
^ . SWRi elected to purchase the^e^^ , " 




!?r ' SMBBWty of Ijiboratory's. Reaoonaea « 




p^^^^^^ r audft report attempts to assign blame to *the Labor Atory fot, 

J NeERDls fai^^ gr^nt timely approvals, fo^ exainpl^ the \, 
^ / '^KERD*8 ap^prpval>rocedtire8 took seven months to complett for the 
L/' \' iraichi]^^^^ agreemenK If SWRL had waited for approval ^ it wuld * 

f-' 4] 1 ^»%a^ bi^eached 6tWr j^^ 

L..; J * \i $l^Op(),OO0f^,n program operating funds. Alko^ SWRL has waited ' i 
^^^/' * almost a yeay far NCERD^ to.act oh avrequfest to adjust budget lines 
■ within the construction totSl given 4:o tJCEiO) in May, 1971. If j»ork 

had' stop/ed until the approval were received, an. additional T 
'$1,500,000 lin program operating funds would have been wasted, ^ 




;\, 



•V 



V 



-'111 




- *t 




fe^^;:-. - . . - . ........... . . _ ......^ 

The scfcedul^ cotts iricurted and reported iW ixR^ 
- ' " *; ^ in aumy re?pec«^^^ For exenqple^ IBie o : 



- JjutTgefe,, which' explicitly pttttasi ' jin' lt«- facs, ':t^tt-viiSpr4t:.^t5j3^8t-C ; - - % ■ 
^. infoxnition iubndttea;-ii«ji«jtr«/ye.«r,v«^^^ * :> f SI 

,- tecofad example 1» that wittoyt- ahy.^fupptfrt^ auitfjo^ty4|if|l^i:- V ' * " ^" ' / ' - 
•' regulatl-on or guidelinfe, ' pr6gfm-operf[tion««r|^^^^ ; atej-^islar ^ - ,; *■ 

.bel)e^d «»;'*;con8ta*qction-rel«t:e|-^^ 

gttttt. This jcrenter.a £iiii ■ A'^Mrd^waiple t'^jjisi 

is that Slto. ia aaaign^drblw^ for JICElUS'a ,^^^ • ♦^"^Sf 

SH^> tlitely requeats for bu^getrline^itaB ^^a^^ '^ '^ "^ ^ 

. , >a»,t year, h*a teatt reptfat*aiy'ttottfied b^'.^FECi^ itit'iiet^^^ 
Officer that-nd fur Aer-liiformatiW-i^ Seeded^ ^f^^^^ : • : 

•Throtighotit this period*' hdirpver/ KOEto^hiia cj^nii^ed^^^^ lhat 
. '^inrtljer ittfonBatlon la' ne*ded?'S»lthougH i^ h*a ^eett' iiijiabie' to spefeify 
any. InfoiaDajtion requix'emeti£'8 that have 'Aot: been 'iiiejt aevecil .tines .and 
,i8 mafty dlf fer/snt Tonnats. The .schadule of coats jUi 'thia /Exhibit -,ln- ' 
corppra^e'r Intact the NCERD view 46 tlii6-'"tojt»l exslusian o'f. all dther 
^ lnt55r*sted parties, iiicluding those Fed.eral i>f flcials Vith technical, ' 
■ •qualif.ipations. ' *' - . ' ' * - • • ' .* " 



,j .^v . ,^ . ^ • < - 1-- , . *. : • » • ' '-r— >.v>^vx;< 



my- 



Stes DET4I^ i^UDIT REPORT 



' .V 



J of 



'subheadings Of such report 



Introduction 




the c<)fttex>tiip lii the ■ second paragraph of this section that NCEBD C 



■ --.'"(i'l 



y established' a -ceill^ng/of $4,036,000 is withoiit basis in fact and cotitrary ' . , -v:^^^ 
- . - -to the. latest Grants Officer V writing. .By December X971j SWJU; was able ' . • ,,'s-r:S 



to^^ive-NCERD full at^d collet e informatipn concerning, distribution of 
costd among budget pities jd-thip the budget total . delivered to ;:th6 , ... . . - ' 
Project Off ic4r>six tnow|;hs earlle.^cl' T^e Granlis O^&flcer has actcnowiedged 

)\in 



if - 



in' Writing ;»fiat 'thl6 information has' never heen ionittdWd W NCERdViu * ^ 
any adjustment of - the biidget lines. Vat^il 'a'f inal bi^dget -is' is'sue^', it . .Jri^M 

Is impossible' to audit agaUhst ;it* / ' ' •'; ... • , " v, " ' ;>. '* ^ ' 



- ^Is impossfib^ to audit agauhst ;it^ / 
,/ SummaW of Results of 'Auditl >. ^ ^ 



f^L-V^ . J The^econd and thr^rd p^agfaptip o^^^^ section, a^r etro^eq^^^^^ . 
k . ^psupportabl^^copfcAtio^ is np' $a|ii ! f p^^^ > 

.^.v M.. .-...^-ptiqa that ^there., is [any 'flnalizqcr; budget .for the proj%ct against , 

I'audf t can; be made*^ \ second ^exafimple is the relabeUiig ojc program^ * 



the« aesumpt iqa 
vrf^tch an' 



operatfons-^tel4fed-cost^,'''^f :^(cqn8t^^^ costs" with subsequent j 

assigttaiaiit.. t^o the ^fconstrubtion gMnt. \A „thlrd ekanp^e is the -assignment 



life.-:;-'. •■■ . 




to SWRJ, of responsibility^ for.WERD'.s year-l6ng Mlure to* consider cost 

^' * ■ ■ ' - ■ ' - f\ ■ 

inforjnation for adjustments in its budget Une iteiik. SWRL has been 

■ • ' .V- v - • • ' 

^peatedly advised by tejcfinically-qualif led Federal Officials,^ namely^ 
^ .ROpei^^d'the Grants Officeir, (the last time Being on.Wy 9, -1972), that . 

SWBl's. cosbsin'foriation Is complete, .an^ novmore lftfoi^tioh*on "t^is 
^ , matter from SWbs^is neWed* • ' . ' T ' ^ . ^ \ >' > • 

Organization and Operations 
No response. 

Scope of Audit . i 
No response. 

Accbiinting* System. 

No rfespon>e. , . - , 




1:1 



"t. -:4 
i . . 




\ 



PART II 

findings' and recommendations ' 
construction cost controls . , - , / 

the coritepts of tHe introductory paragraph of this- part are redundant 
Yith the^ contents of the Stanmary in Part -I. Our comments for that^ction 
ate' therefore applicable here also, | .. 

Bafc-kground 

This section contains several errors of -fq^^ct. ' For 'example, t"here\is 
no factxwl support for the contention that any final determinatitth lias 
beeii made as to the "Total Development Cost." Under the Graiit; the U.s;\' 
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f * 




1 ' 



Commisslon^i: of Education (or Ijis designee^, presumably the Grants Off icer) 
cap reduce the gtfant to|f:al only ,a^ter a filidfng .that thl%o|al.._Dwg^pmein£ 
Cost" Is^lcss than thje iniount of - the 'grant. The Grants^-jOiftcer fs-on'-: 



I* C' 



Record, in writing-, that. SWR]t.!s.yeiar-pld cost: information has never t^en 
.considered, ^h'erj^fore,' there -has befen no reduction of grant total- in"^ » 
compliance wlfih the grant terps. " . ^ 

Another correction should he made In the Interests of. accuracy. " 
. The Grants Officer reserved the $250,000 oiS^ for the period of Fiscal 
19^ Upon the advice of the Grants OJficer/.apd Project Officer,^ Sm . " ^ 

* r^- ' ^ ^ ^/ . ' ^ \ \ ^ ~> \b ' ' • 

^ then enciumb^red . Fiscal 1971 program operating i^ihds for the teleVsion^ ' " * 
system ($260,OQ0f) In the event tSat the $250,000 were iemoved from the 
SWRL grant i> This encumbrance^ against^, the program opera t^Ehg Contract yas 
tepor(ted to NCpRD In financial stat^eti^^ Following a February 1972 ^ 
meeting-, th^ Grants Officer gave SWRL tKe opfefoh of, purchasing the \ . — , 
television s:^tem from grant or program operatloti^# SWRL selected the ^ 
grtot^wl^h.the understanding that the' revised construction budget ^would^ 
'jreflefct t;he necessary budget line' ad justmenif^ > Contrary to assurances' 
by U30E Contract ,0f f iclals that: this would be done* NCERD lias ne#er^'- % 
acted on yefar^-old cost infonnations; / ' ^ 

, Restricted Funds * . ' * * ^ ' ^ ' 

«,^» * • i',.' ' ' * 

^ . The'^st^temrents s.it forth/in this sfectioh are. incomplete and consequently 



• misleading dnd unfair. .As such they violate Part V, Chapter 3 of thi GAO 
¥ii'.-' Audit 'Standards. Of Jsartlcuiar interest In this connection i« the 'fact 

. that the Pro'ject.gfficeif removed the as/erlsks", and presimhbly the restric- 



'"'Si 



>' 
< J. 



. l^tts on, pxpendttu'res of the' undist^lbjitfed reserve in the budgets of 



^.f.-..^-- ' .... f ■.. ' 




' February 23, 1971 and May 12, 1971; To present' an accufrate ^ factual \; v% ;^ 



pxesentat^-oii, ft muat .be pointed ou( In tMs section th^t SWRLf has inade ' . 



numerous ^requests, together vlth detailed C(?dt in|oraa|l^n ov 



past y^ar, for NCESD to readjust4ts ♦^budget linesf., within the conftriiction ^'^*^^y,''']^ 



I / ' total delivered to^ theTro^ect 'Officer in/liiy, i971^ :^«a6h time NCEKO VvMf 
< vbuld assert t^at SWRL/s submittal did not satis?fy ^^^RD's. requijeifents, 

which tequirementa have djlyays^^r.emained unspecified ^ ' -^^^^ 



Finally in February 1972, SlhUL and its* consultants jnet with NCERD,- 



FECA and the Grants Officer. At this meeting, SWRL was assure^ by the 
Grants Officer that resubmittal of tlie infortoationc previously- submitted. 



5'^ 



but rearrayed into a different f arm j/would -satisfy U^^^ — . 

and buHget line Itern^ adjustments would ^b^ made* SWitL confirmed this 

* /' ^ . - ' - ^ . . . • • . ' V * ' r ' ^ ^ — 

understanding of all parties in wtltiiig' t;o the Grants Off Icier, *pjie y '\ 
rearrayed\cost information was then resubmittfd iii March, as per agree** 
ment^ but no actloii has yet been* taken by NCERD* • Indeed, SWRL has received 
only vague an4 evasive answi^rs from NCBRIX in respgns^ ^'o. numerous 

' ^ ' / r'' r ; ' ' ^' . ' ' ' ^ • 

inquiries as tq^hy budge^^^llne item adjustments' have never been made* 



'V' 



Another^Xfunple* o:^ the f ailure to present facts in proper "perspective ; . 
.\iW found In the second paragi^apb regardipg" architectural fee* The 
paragraph is inacturate and misleading in' that It states that ^che $2S,O0p^ ' 
" was, a contingeifcy allowance to coyer any incr^eased architectural costs 
^or work resisting from extrapfdli^ry Federal .r^uirements^** ' The May 12, 
1971 budget line item dlsttibution contains^ no reference' ta any contingency. 



etc/*/ kather it contains a 



lump sum pf ^$266,'^^00 .fpri.jjr,chite9tural fees. 



■ ' ^"^J^' ' ' 



"■■ •'■ ■' ' ,1'- . ' 

The Project Qttiii^tis uc'tc^^ aaaiyals of 



aal follows: 



: nArchlttlctural Fees 




At^dttiQAftl 
Beimbxirsable 

,It was not until three onoAths .fifter recefi>t of tjtie Ifc^ 12 document 
that SVffiL %(as advised of th§^ necessity^ for the Grant'^ Officer approval. 
ThQ, practice, folloVed througlioti^* the^p^ for .the Project^ 

Ofti^er ,to,o>tain\^^ ne^sary Grants Officer aWoval's.^ S^n^' liad^i^^^ 
a full presentation to NC^^ejsulting^^in t^^^ indltikon ot ?tlx4additiobal 




amount Itt the itey .12, ,1971, Tbudgfet. (This'^sis the: same budget which ^ 
f^kQved- restrictions expenditures -of the undistrihuted reserve 
NCERD,^^^n, was delinquent in i>ot following; Its established pracitice* in 
passing the facts on tolthe Grants Officer and. preparing for him.thi \^ ; 



necessary^ authd^^ 



f4 ' 



Line - ItW LiadVatiorts ' 
I V ; Heri alsain in thiS; section the audit .report^- *issi^piSwreii|pnsiS'ility ^ 
vt'o\fWRL jror NlDERD'? year-loiife:4ei^^ item ietistti- 

hu^iotts withimt^^ "tc>t«^' construtctioii cost suMittesd to the Prp^'^jct 



r . im i Fbr^ exwpl^., SWRIi^cannot be . blamed because of 



.|}Gi»D's:i;ac^f ifalowlb^e.nof oWf^uction^i^ budgeting. Ndr can 

SsiS*' ' i*CE^>'s ye^^^o^ faiiurj to ni^e.adjustfte^ts in ItjB "budget. Jines' be . 



.;.laqpute?i:'ttf^ SWRL-if i)«n accurate 



factual: Presentation. is-^desl^^^ • SWRL 



r 
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♦ wojald have violated, other grant provisions by s£6pplng work on the project 
until HCBRD.acted, and the delays Would have produced a. huge' waste'of 
public funds, Tiie "situation -is further distorted ^^by tlie assertion th^^t 

x SWRL ettbstantially increased th*! 'cp8t of the .projeict by Issuing' chWge 
orders; when In fact the cost^of the project was , less ''thanl the MCERD 
^pprove^.finatl .cost estimate* It! w^is explained to -SWWL in the meeting o? 
Septemlj^r 1'2, 197^^ by the Auditors" teaia that* fcheirJpraQ.tice is not to 
go against HEM employees. This .practice dearly violates GAO's Standards 
of Audit and can only result In an audit report, ais; is j:h^ case hereV that^ 

, assigns responsibility fot agency def Iciwicles to the grantee'/. ° " 



Disputed Claims 



^^^^ 




The Infoxfmation in thjs section Is* no longer current ancj should be 
brought 'up t^ date. Both .claims have been settled far beloy ih&, afiount 
claimed* ^ - • . ' \ - - ^ ' 



Operating Program Funds • • ' . ' * * ^ • ' 

^Thls section is' Inaccurate and'^misleading in numerous respecits. ^ For'^ 
example, there is. no re^^uirement in the operating program contract, or , ^ 
*any other authority,; for NCERD approval of the expenditures described.- 
^uiother exarii)le is that there la no limitation for, ^^tllglble off-site* 
improvemetits in the 'construction grant or any 'of the" three grant amendments 

Issued by the Grants pf f ic^r* *A,' thltd ebuunpl^ is the redescrlptlon' of 

* * ' • X ^ . " ♦ ^ * ' 

program-ope rat ion- related-'co\ts as '^constructed'^related-costsV' This^' 

, « ; Y ' / * ^ " ' \* * i . . 

disregards contractual^ statemertes of .work and applicable cost* reimburse.- ' 
ment, gui*dellnesv /it also violates, in^ga£jtt-^e-s Beclfi V t )g gvl8ioi>s ot^ 
BOB Circular A- 21 which is-^pntrolling as tg| iost ;allowai|cefij on-jthe * 
construction gvaxiVp.^^^ ♦ / 



Tdtail/eonst^tictlon Costs 



* • TKl^: section eiatodtes'TSIl of £he errprs in- the audit report to^ which 
more detailed responses^ are made above • SWRL has therefore * summarized v 
its res^ongjenS^^ - ^ \ > > ' 



, The- SHRL. project was' finished,- ahed^ of schWuXe, below ludget and. ' 

bias, resulted in ^Ultl-aiiiUon -dollar savings ooi^ublic funds; In order ' ' • 
'' ■' • • ' ■ - , ' *. - ' 

- ro^ ef fect-fchejge savings, and to irisure the success of the pro^fect, S%Lj.' 

-protected NCERD throiigliout the -^^ajecf' from the adverse consequences of ; 

'that agency' 3 N^ability to.make' decisions foliowinr^^imely submifctals of 

,cost ^d oth^r .W^rinatirdhTTFpF'exampie;. s^^^ were tak%*: to - ' . 

approve thfe architects agreement. . By ;fiiie time approval ^as ireceiyed^ 
|he hiial' plans . and .sp^^ca^ons- liad'^beeh f i^i^Jjed, ahd ^' construc- T^ 
tlon mapager was tireparingJtoJ.take bidsr* ■ l£ taken' literally, ^ the aii'die ' 

.report would" require SWRL-to have ceased wotk for oVer 19 monthsXBendltog « " 
NCE!{D's-^ovaL relatively^routine:matt^rg.t'Thl8• would haifeesuife'k, |: 

;!ta'-htty^l^8#e8 of public funds'.-'/SWRriias reqSfestePinuW^tin^^;^^^ 

Wpllcation of GAO' s Standards of Audit, in-' order^:& insurej'k 
^ppartial, audit report. No response to tks ' r^^est'' has 'blen received. 

Moreover,, in vth© ,pre^xlt conference of ;.jSeptemb^ : 



Informed by the ^udlt team ,t^at one 6f^ thl basls .for the .d in'/ .4\ 

:v;lew"" b^twe^Iiie\^ as" to t^e ' repoti : wais .audit|?;s * 'practice "not;>o 
go agaihit HEW em^U^^s" in, the, reporting, of audit, feels t*hat.the • 

pifptectloh It af fordedvNCEwj- th^ougho^^^^ , 
nwre ihan ad'eqiiate, thus rel^evljig'the ijlecessl'tjr to provide .even, further 
protefctiosn in :tfie audit reports * , 5 • ' 



A 



^ i ' Recoamenda t ions " . ' V'^ * ^V\^J ^ , " ''^'ff 
. 'dAt)li^ gla^dards of Audit XPart'.V, Chapter^) require, that reco|lmenda- 
. tions ; in fn audit /Jrepoic't' be 'po8sil>le to accomplish* The f Irsjfc J two: ' , \ 
" recpomet^dations-ari^ that SWRL. 'Vbtain" ^approv^s .from NCEBR, \SWRt only has 
the^poirer to submit timely re^^^ together with stipportlpgrdafca. vhlch 
It hafs on countless occasions^ NCEREHias repeatedly disjregardeci the ad^H^ce , 
of JECA ahff Contract. Of ficials that^the'sWRL lnfprmation..ll?lompiiBte and 





- tias'^'cbntlnually^ refused to resppnd to SVRL*s submittal., The only 

reconmctndat ions that would comply with the GAO'sr standards are that SWRL ' * — 
•^request" a^provaJ.s. i 'this jj-df course, would be Inappjoprlate since . SWRt'^ 
requefsts for approvals began^ eighteen months ago, , \ ; ^ . . 



v3S 



.There is no bastf^tn law, regulation,, guideline, or-conttacfeual 
provisl^Ki for the thlW i?^ommendatlon* This^itf discussed in 'detail in 
-oth|Br places in this report. T . - 



, Cons tfcuct ion Cost Reporting * 

Xhe co'tfclusions set ^ortfi in-^the.'introdiictl^n to this part of ^he 
report^ are based on Incomplete facts ^andtzonsequejitly ar ^ erroneo us and 



misleading. Fqr exa^iiple, . the conclusion that^"NCERD' 8^nagement>o/ the 
project \?as. inpiEfded" does not take Into. consideration Section VIlI A of * ' 
•NCERJ>*f written- gaideli^^tf^ ^he*, written delegation bf autlibtity |Jo\FECA . 
py. tiie ' Secretary of HEW, rhe Institutional iuppprt Polifcy followed by 
NCEIto; and'SectUon 9A of the .Grant. A s^cpnd exk^pTte' is^* th€i use of such 

terms .as intf eased ,coniBtructlon^cost&'* ^nd, "a'dditionai construction. ^ 

• • . ^ ^ ** . • ^ - ' ' . . w ^ 

The Inaccura&y jcesultlhg'from the use .of such terms* would become readily - ; 



p/^ . a|)parent if fapts were ^Includj^d. covering , thfif. e ' r ! 




constructloxf'ttanfir^ementf project rather ^than„ treating It 
general contract being condycted/'in the "tradltlohalllnear^fa'shfon 
words "construction Jhanaaement"' are- not' to be .fotSnd^ anywhere 
qh Ignores completely .'th|e August 1970 agreement .between H0j,^ 



the 



1' - . ^ Background \ 








1' No response\ - 








■ ' ' X * / 
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1 Technical Program Repbr 


ts • . 




<7 " • * 



Agairi the'use of terms and remarks such as "significant ai^ounjts of 
additional worky' . 'o' increased 'costs, 5' "costs had been Increased" and ' 
"addltiojial* costsV^/ctually constitutes brief and erroneous^ conclusibns 

* ' i V \ ^ ' ' ' • ^ 0 

ybased^on lnc<;mjp^^^ facts in the Report* Some examp^^es ' 

' Smmprfrtanft 'fadts, ^Ijiph^ii^ve 'been j^mnittied and about which there can be" 
;.no«lsput4^ are theNMerimental nature of the project; completion of* the 

projc^belpw budge tj, r^ew of .ail change orders by ROFEC; and absence 
''of' any grint, »guiddline,' oKNGERif reqiifanerits^ias to reportvcontents. , ) 

Failure to state > and con'stder Wrbinent clearly violates GAO^s / 

Standards for Governmental Audit >A>d mote ^specif i^atly- Part jl^ Chapter 3 

thweof.\ ^ ^ ^ 





$1 



h' . • ' \ ^ Jinancial Statement Reports 4' 

: . ViplatJ.on8;>f Part V, Chapter ^3; of -GAo\M 'standard8 ^df^df t alsi i . ' 
occur l^ti. tiils/sectloj.^ The same. deficiencies dxist in this section as In. 



the one imjfiedl^^ly precfee<^n^ nw dfies !krd 'added** - Examples are de 

^ assignment qf ;Tespon8ib^.lity tb^^WH. ;f or NCERD^s failure to .take action 
on year-old cost information; , the arbitrary ^classification of oper^tintl \ 




^ ./P^S?Ff^r,®lat^4-V^^ without the necessaty 

'^ '^i.* -l?8«l/^ot other, knoi^n authbrit^^ for* duth: act -anH Mi*»' aoI„*n,KV4^« 




' , . ^^^^J'^^e the bbj^ctlonab^V,^^^ of uxtfounded 

. Wo4/:VV^6ntft;»^^^^^^ "increases" Wconstriiotion co8ts,il 

. '\cimu;'atiVe.pro1 Wet 'cost increase," and "I'^ck at' .disCl^ure^ ^gain. , ' 
. .result ;ln a^i8toft|| prekentatib^^of^fact^k use of sv'ch t;erms 
^ - ^. Possme onJJ^ because important .fafcts . ace pilft 

xfiolat^AO Standards for .Audjft. ^ It alio ite^taljti thl dtstortion of . 
lal project j succes s 

the f ilpst time mitts^sulting 
.public.funds, into tHe rVaseK>w>lmaff4^f 
Ion -prbj ek t;he co^st of 'which 



|jbpn^truction<*management 





i^l^,. - --<:annj,t--^c^^e5r si^^^ Fe^ATdittg- tre, .ri|>bW, because Its fxawnfincaTV V;p "i;Cr^" 



I.- '* . ' "^ppaicatldn for 'Educational Re^darch Fa'tiimties' P^rogram' Grant ii v K' JX^tm 

Iv" tfr;patterns .Wcd* E3th'iMts.'^;;The Gfe.spiaClei^tw ^tions: of^'acgulring /''M^S 




U eiititled gaat-^3:ra'ckiitfe Feder^lfy-kppojrted Constrjactioii of E4ucatiiohal'' ' 
te"'- ' R^|f6arcH arid' D^veMtitaent^ iiAk )Aii^A^r^ fi,^ »„;»<-Ai« ' " 



' '■''.':?v?l 




> / .» * • All partlea-:redllz0,in Auj^ust 197Q,that the Grant h^ad-beeiji^ written" 
> / up'der t.he pr^'sukption. of a.gexieral contract for construction as contrasted «' 
with a constru'ctldh sk^nagement project, SWRL could have requested^ at 
.the tiije, that the Grant be rewritten to incorporate a decision-flow that ' 
could dcconaodate construction tnanageinent (see .decision«*flo^ described in 
/. ,IN 1*^72-04 cited above), - Hpyjever^* the tiine required f or ,NCEM) to nrej^^ 
* ' ti^e Grant could hav^ delayed the, project indefinitely since SCE^ / 
, USOE precedents for grantscof projects Ittyolving poA3truqCion manageaneiitV 
The loss of time in effecting modifications in the gtaijt .conditions . 

1 ' , \ • • ^ / ' - V '1' : \ 

• would have outweighed all potential pavings before the project started, . V ' 
V A.Therefore, ^WRL took the-inore diipfjicult alternative of coinplying with a . 

. Grant written for a general contract and at. the' same time giying the ' ^ 

' '».•'»,' » *'^, ' , 

* ' , i • npw techniques a fair trial, - T - / , 

The success, of the ^pe^iment is well demonstrated by the fact th?t , 

'\ - ' • . ' ^ ' V ' ' ' : . ^ . . 

, design and con^tructiort were completed 16 to 27 months sooner than the , 

• ^ * ^ . ' . .* 

. V ojther* six institutions receivings grants, A1sq> FECA has estimated 

* - " savings o£^public funds of , $15,O41y0Od resulting frok the use d? i^ew^- / 

^. techniques as well as federially-owned land in the project • Thci, success 

\ ,of the project :with its resulting savings is a direct result of SWRL*s 

^ compliance with Grant pjrovtelons requirtjig sufficient progress, to ej-imin^te 

J avoidable losses* For example^ NCERD delayed action oh the A/E's agree-. ' 

' ; ment'and budget matters, for nineteen months, ^ If SWRL had ^topped work' 

• for just this nlnfe teen month period,* the direct cpsts- of . t^je. project* 

• - would haye. exceeded, the grant funds. There are many other examples of. 



. J delays' in decisions Vhi^h would have added to the losses dnd probably ^ . 
made project comlpletion impoissibl^, ^ . ' • . > * • , 



7 




W^f: " In. August* 1971, NCERD changed PtojiBct Officers^ and - sobiS me'ak'&^.^ 4 rr>?r^ 
^ J allegations off ml8under8t^(^inga we^e nafe t SWiO- witH regard jloAhe - ' - 



budget line Iten dlstrlbutfona. ^hra confusion' can be traced rVo' -the ^act 

th^t one of the diff^^nces MtWeen the'i^ . , 

usea on the SWBL"'prb:rect'!aiid a^eneral contract project p in'the. ^ . ■ * 

•* l^udgetfng proc^^urfe foij construction ftostsf The ;dif |ire*cel^arW'.il^^^^: 

in. detail In Spt^ TN 1-72-06^ entltled/ Budyetlhg In V^S^^^r^^ok^ .. J 

Construction Management Pr'olecta. which" part .of the! au^it'lile', Tn, ! 

May 1971, SWR^, had presented the'^rojecr Officer-' WitK an' Ut±^^ ' • 

, • • ' " ■ \ .'v - ■ . ■ - - 
str^ction total :ba8€d bti the: cbjistruction. Ojanager's estlisaN of xlists 

verified by the architect. explaliTea* in-TN 1-72-06, this is tW ; 

accepted, manner of deteCTinifig' a project*- a constmfctibn. ' " 

managemtent project inhere '^the construction manager" does no't ccQtr^Qtually/, 

gaur^nree a, maicimuiii tbt^l, project costl Since May 1971, NCBRlfhas refused- . ' 

io jecpghize the existence of this.prWpl'e and has, artitrarily issued 

budget-line Item distributions -ba'sed on the imanalyzed 'bids jrbm 50 , . 

contractors. - Slnte- that.' time, SWRL Tias repetf'^edly attempted' to have /' 

"NCERD adjust itl* budget line distribulfes -withi^ the Ma^: 1971: cons^^^^^ 

tlbn budget, tiOtal. NCERl) was notified in Jkne 1971 tKat^SWRE was^bperating 

within the May, 1971 construction totall; In December 1971, detailed cost '. 

informatipn was sjibmitt^-d" tS^-NCBWl which permitted the llhe-i'tei adjust- 

mentsy* No, action' was taken; and .finally, in ^February. 1972, .^,^jD^e ting, was 

held in Washington. At. that meeting USOE officials promised, that liner ' 

it'em adjustments would/be made, if the cost information sufcinitted th^ 

previous year were, •"rearrayed''. Into the form required by NCERl). As ' 

Stated by ^the^e officials; this would clear up any potential problems ' 




' /J* 



S"' b V'- r • ..• ; 29 • c ' 




that could^rlse on audit resulting* f^rbm' the of const ruction mc^ 



This vis dpi5[€t>y Spl; However;^ ^ fieyer made , 



by NGERp deapi^^^^^^^ done "in ^ a few days."; 

Indeed the iine-|tm d^^^ was finally received froa tliej 

Grants Of ficcr In- ^^^^ ^he int^rmation , 

piovideS by SWRL had. aot colisidWr^^^^^ . : > . / : 



The cotaplet^ ojalssion of the afiov^ fk<|tk :in the, audiV r^drfe produce^ 
a thorouglily dijgttorted representation of what actr^aliy occurred. For 

example, neither the term construction manageanent nor fast-ftracklngTare ' 

. ' " ■ ' ' ' * . , . « < v-^- ' - 

even mentidned in the reMrt.- There appear, to be two reasons tot tHii ^ 

" /t - 'f ~ ' ' ' ^ • 1 ■ ~" "'^^ ' 

/selective. reporting. On^ is the' practice of local auditors of' "nev^r\ 

/ going against HEW ^loyees" as described to SWRL in a pre-*^lt mee'tlng 

^ on September 12^ 1972. Up until that time, SWRL had beenvar8sured:.|:hat 

the audit wa«i to be an iinpartial, attempt to determine and report complete 

facts. Another reason is that no member of the audit team haii any. • » » ^ 

r experience with general construction let alone construction management o;c:'/ 

^ ' *f ' ' , ^' ^ 

* educational research^ and ^development. * The fiibsenc^ of a^f^K and l^^ 

* ' * * ' ' * ' i * ^' ^ . * ' ^ - 

fact statement has resulted in a fepor^ that states errdnepuav^conclusion^ . 

*. • ♦ ^ •'"'*"'''*', 

and recommendations .without adequate basVs. , - \1 w ' - 
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TQ: . ■ Dr.»-Bichara E. Schutz 



- HUlilWT: ANALYSIS OF DRAFT AUDI* BEPORT EIJTITLED PRO GRAM BEPORPIHa ' 'I ' .' 

■>•.,-- . ■ ' • . _ . ' - ; — - . , " . . 

'<^»IEST(>: Dr. R.--'Bakier, .Mr. ehristensen ; o '' ' . ' ..-'-^ " .• ' 

A, copy ^ of the dratfc report is' attaXJhed •(Attachment A) in wiiich,S' KaVe 
^ . ^ * vman"B^€fd'the sentences.^ A sentence-byrsenj^eiice analysis. ,fo3JLowB . . 
r ; -together with ja proposed 'response to the. AUjditor "base^ on the inbire 
^ detailed apfdyi^is. ' . . \r \ -* * • • \ 

^ Title of Report - Program Repoitlnrf » • ; . * 

. i ■ * ^ * ' ' \ • • * . - " ' . ' 

s i The ,jbitle ' of the" report itself is- indicative 'of th^ po^tui^e/taken "by"* ^ 
the Auditors, ntoely that the entire \iianaee5ient and- control' 6f the 
^ • ^ "^i^oject jested in "I^ogram" (presumahly NCEBD) and that 5ECA-*s 
* , ' pajrtidipat ion Md.* technical liiput^ iri^the experiinental; prpjefct is tp 

W ignored i^n the' audit. This position glearly irfblates Section nil A 
. ^ of the Guidelines and Application ProeedureFs'for the^ Educational 
\ - . ResearchFacilities Program' dated' November .1967^ Tht^ pftrairri^pii is^ ^ 
as follows (eiiiphasis befs "been added). ^. 

. , , 'The Regional Engin^r pf thfev Off ice ,6^ .Mucation 'in >. \ 
* ' * th(? Health, ;Educat ion, and Welfa£|5 Reg;io|i ''se^hg^your ^. / ; . 

^ ^ ai^a viU-be regponsihle for ail Phases' of ^pjr'gfedt - ' ' ' - ^ 
\ deVeloTMe Int after an application for ^nancigg a^fli&tanci^ ^w ' 

' • hets beea approved . Following notice .ot*^inal »pfo3ect./ . ; * 
ai)pr6val by the^ Bin'eau of .Research, t'h^...Regioiial Engineje/ 
wi^l be in, contact- with' the- applicant:. to provide ^dance- ,0 '- 
. on Office of.^ucation requirements arid procedures .in th^' ^ 
/ precofistruction and constaruction phasigs^'bf prb,1eet 

develoTOentt , - * , ^-"^ / ' / . ^ 



' r it may be noted that th? Laboratory was directed to Tollcw tjiese' 
Guidelines in a letter;' from Norm Bp^an dat^d Mgjr^, |969> ' * . 

J. ' * ' . ' ' ' . y • ^\ . ' 

' • Sentence 1,* ThT Southwest Regional Laboratory proMded the Office 
of Education with inaccurate and incomplete construction progress 
reports . ? 



, This' is a^ totally erroneous conclusion based on* inaccurate 
atfd incomplete findings 'of facts as set fprth in thd 
remajLnder of this ^report. - * . \ ' 
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Sentence 2,^ As a result > OE vas unable to exercise 'complete 
management control over the construction project s - V 

The suggestion that OE shotild exercise "cdmplete ^ ^ * 

management control over the coiistruciion project" ^ %^ 
. * violates the explicit teipis -xjf Sejction VIII A of the * 
Guidelines and Application ^Proced\i3!*es for the Educa- - ^ 
tional Research Facilities* Piiopram dated' Hovember 
1969, Section 9A' of the Gi'cuit, entitled Scbpe of Work 
, and the Institutional Support Policy presently being , \ 
.utilized -by/NCERD* In addition^ it is clearly^ contrary 
to elementeiiy; principles of good grant .mariaf^ement 
' which retjuire that , only technicaily-qualififed persons^, 
be involY,e^ in the decision flow/ This is treated 
in dei)th in • TN. 1-72-Gl* entitled Fast-Tracking Federally- 
Supported Construction of Educational Researqh^aild ' 
i development Facilities, ^ich was previously delivered:* 

to: ^Au^tora, . ' ^ , ' 

>^ * . * 

Sentence 3. Thjg occurred because the Laboratory (i) did not 
report' the. execution of change orders in the' quarterly technical , 
progress reports^., and! (ii) did not always slibmit an accurate 
QOarterly Financial Statement * ' ^ I 

The Grant contains no reqifirement tjiat change orders 
be reported iii either the technical or financial 
> reports • Section BdyCb)- of "the Grant states only that 
^ a technical progress .shall be submitted to the Project 

* Officer 30 -days after the end of each calendar quarter. 

Section B(lMa) of the Grant' required a repo3?t of \ 
expenditures to be .prepared ,by the budget categories, ^ 

' ^ Cannon and Grant's reports went' beyond the Grant require- 
ments and included information' regarding encmbrances in 
addition to that of expenditures, bjr budget categories." 
Since there is no iasis for this statement, it* is a 
totally erroneous^ conclusion based on Auditor-Imposed 
requirements beyond the Grant terms, . 

Sentence il. This condition al^ occurred because-QE received' 
inaccxirate monthly Architect and Engineer Construction Reports which 
^ated that change orders hadrtiot been issued for ^additional con- 
struction work , , * / ^ * 

This is a totallyserroneous conclusion based 6n inaccurate 
and incomplete 'fiimitigs as set forth in the^ remainder of 
this repoi 
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July 21*, 1972 . . V ' " ^ / ' - : ; ^^-^^^e^ 



Pdge 3 



Sentences 5 and- 6.. 



; ' There .are. no changes, siaggested for th^se sentences^ ; . 

Sentence 7. The oon'st ructlon budget established the limits for 
Federal participati on in the constntctlon of the facility: feub.leet ' 
to. possible ad.1ustm epts bas6d on the reotdred fln&nclal statements 

and technical progress reports. , . . ■. , - ; ~ 

♦ ' ' - - " - • 

This -st^itement is somewhat misleading iand should be . -" ° 
clarified.- The "limit for Federal participation is set 
forth io Section 9(B)(2), Special Conditions,, as follows: 
The grantee shall be paid a tot'ai sum n^t. • ' 

to exceed the amount shown in Block k, 
^- "Notification of Grant Award ($lt, 286^000)." 

. Section- (B)(2) of the-Speclal/ Conditions; is Hihe pertinent' ' 
provision on adjustments. It specifies, that adjustments 
can be made, only after a ifinding.by the Commissioner- or • ' 
his designee that th& "Total Development Cost J' has. changed. 

'Sen^fei^es 8. through^ 15, ^ ^ ^ 

There ^e_5g_changes sxiggest6d;f or these sentences, 

.Sentence l6,^ The Laboratory 'Sid not report the executed change 
orders for significa nt^ amounts of Additional vork in the technical 
pTOgress reports furnished to OE , ^ ~ . 

This statement- is totally Erroneous and misleading and 
is based; on* Inacciirate and Inc^nplete facts. See, responses 
/ to Sentence 3 above a^l8 below, 

Senlrence 17. The seven progress reports provided ■fco-OE.-lndiWtedU - ^ 
that the pro.ject c ontinued, to remain ahead of schedule arid was 
within the budget f or the pro.lect '-period endinp March 31. 1972 . 

Thl's project was, in fact, withih^the budget and ahead of 
schedule throughout construction tgi^topletioni therefore', 
all progress reports must make tliese 'sitatements in order 
< to be accurate. ' - " '{ .. /" , " 

'• ■ . - \ ^ 
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Sentence I8. Ilovevert ^the progress reports- were incomplete because 
they did not provide. OE vith information relative to the issuance 
of Chanp^e Orders and the ef fect that these changed may have had 'on 
Idle construction status of the pro.lect t - 



T}^^is a totally era^oneoiis .statemeni; based on inaccurate 
and iBcojnplete findings of fact« See response to Sentence 3 

, above • FECA, designated as the responsible Federal Agency 
in the GuiWlin^s, received a copy of each change order as 
it ^as issuedt That^ agency properly raised no objection, to ^ 
any change since the scope and function of the' project has 
never been dianged substantially and the cost thereof has 

Tcivays been linder budget,* ' 



Sentence 19, As a results OE*s management of the project had been 
^/ Impeded because it had not be^ appraised as to the technical 
construction status of the project . 



See response t^ Sentence 2 above. The fact that- OE's 
"management was impgded" ]^robably explains^why the 
project was completed ahead of schedule, below total' 
budget dnd in compliaiice with all requirements of the 
Grant, RegulaiSions and Guidelines, 



Sentences 20 through 30. ' 

No change'^^uggested^ijia these sentences. 



Sentence 31. Since additional work wa^ necessary An order to 
comtplete the projects the Laboratory shotild have informed OE 
regarding the Justification required and the necessity of additional 



funding . 



^ It would be obvious to anyone with a. knowledge of 
' constxniction management, that the work performed by 
the CJurtainwall^ Contractor was required by the approved 
plans and specifications and California State law 
(See Section 2.05 of Grant General Terms and Conditions). 
The project was completed lender the Grant budget; 
therefore, there was. no necessity to obtain approval of 
the change order. The Laboratory would have been in 
violation of Section 2.05 and 3.02 of the Grant if it 
.had not approved the cHange. 



Sentenc% 32. The Laboratory -provided OE with inaccurate Quarterly 
Construction Financial Statemfents. 




This is^ a totally erronteous conclusion based on inaccurate 
and incomplete findings of facts. See remarks under 
Sentence 3. t . ^ . ,< « 



35 




.Sentence, 35.^ The budget* cMegories for Movable initiai ^ilip'^'^ 
' ment and unbudgeted researye i^re Identified as restricted it^ms 
by thVgrant> - ' ^ . . 

. ""^^ ^ ' ^ . ' ^ ■ r^. ' ' ^ '-^ ' 

The use bf the term ^'xmbudgeted reserve" ^y^^he Auditors -i" 
instead of ?'undistriibuted reserve" violates the :expilcit" f 
tenas of the Grai^ft^ahd! Sefte Beyer ruling^ of June ^3 r 
that the Grant termer in this respect were govern,- 

' Sentence 36. , The'se required specific approval before any. Federal 
funds vere committfed^ f * * . 

' . ^ ^ ^' ' ^ 

• The Grant terms require approvcuL of a^'^isk^d itans 
in the Facility ^dget only "as specified elsewhere 
in the terms 'and conditions of the grant**," There 
are no approvaie ^^spec^fied anywhere in the Grant 
relating to undistribxited reserve. Therefore-, no 
approyal is nece&^ary, ^ ' 

\ ^ N ' ^ \ ^ ' 

Sentence 3J. The grant all^ required wrltteh> approval by OE for 
pro.ject costs in" excess of tviS^ycent of any line it A , 

This sentence ip an ihcompleteSwid misleading%tate-/ 
ment of fact. In order to be fe^omrpleteitv accurate it 
should be pointed out "that prior^ approval is xinne^ssary. 
Moreover, in view of remarks under Sentences 35 &id!36 
above, "any line^^^ item" would incJude"tindlstV,lbuted^ ^ ^ 

reserve. And finally, the- use tff the term "project", iii^^. 
the sentence^cpnstitujt^s It'jmisguotation of the Grant.^ 1, J>x 
^erms and infeirsjbhat ekch ^bu^^t* line is a^ "pro j ect^ 

°S«htence 38, In^dition^ OE also iiistructed the laboratory that 
it shouia not assutoe that the unbudgeted reserve fiinds would l?e 
- available during the pro.iect , ^ . ^ 

The^usis of the term "unbudgeted reserve" violates the 
Grant' and Seften Boyer ruling (see SentehM 35 above). 
In addition, the sentence is 'only partially true since 
OE InstarudtLeavthe Laboratory thkt it, should not assume 



that ^250,'dOO would be available. The Laboratory 
followed this* instruction "to *the letter. 



•A 



A^.,^.. ...... . ...... 



Dr. Richard E., Schutz 
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Sentience 39., Qur. review of the constnietf on records-and flnW-t^i 
• statements diaclos-ed that th^ Labbr&toi>v AiA not, obtain th>r7^ >;-.^ 
writxen approval from Qy^ f^r costs in p;.. ss of two r^^rc^^vn^f^;:^ 
budgeted category . ' . — ^ ^ ^, 

There is no^Grant reqixirement "for priory^fppr&val. Moreover, ' / 

\the lAborat^xIs^request for budget lidfe.adjii^ment has been 
i>rading for over 6|ght months.^ And fin^QJjc^^lve Auditors 
ar> utilizing a. budget that states on its face in capital 
letters that the"^ cost information provided by the Laboratory- 
was not cpnsidered. S,ince the Auditors have nd' official-. / ■• 
budget, ;bu\only an interim ontf, the statement - that costs i/ 
any categoryN^ve "been exceeded is premature until the. \ 
Laboratory ''s e!^ht-month-old request is acted, on, ' - , 

Sentence 1»0. (ii) (Laboratory) incurred expenditures, and obligations 
of $22ar000 in excess of the construction- contingency for signi ficant 
amounts of work without OE's knowledge . > — ' ^ 

This is a totally erroneous' coIicIub ion that is "based on 
inaccurate and inconqolete ^.fadings of facts. ' See remark^ 
under Sentences 31 ahd 39. J/lso see remarks under Ti'tle 
of Report - Program Report i^ . above. * 

^ A , 

Sentence 1»1. (ill) ( Laboratory) did not accurately report expendi- 
tures and obligations in budget categories in. at&ordahcfe with G rant 
reqiiirements . , ' = , ."" ■ ^- • ' , ■ ' . . 

' This is a totally erroneous conclusion based on inaccurate and 

incomplete findings of facts; Se^ ^efnarks under Sentence 3 above. \' 

^ Sentence 1*2 • {ijvp (Laboratory) expended $125 > OOQ > from the ^ ' c . , 
operating ■prograa^c ontract for comrtruction related vork without 
OE auth^'^ztttlon , ~^ ^^'^■p?*-^^ ' ' ' V ' ' ^ 

* sWiTuse of term ""'const ruction related work" is- one ot ' 
first-instanc^Mn the Regulations', Guidelines^ and Grant.. 
•Although not clear, the Auditors may be implying^hat^ pre^^ 
. grant planning expenses should have been charged to^ the Grant. ^ 
To do -so would have constituted a spejcific violation of Secr 
> tira 151*lU 6f the Regulations. Ea^nditure in the operations 
contract for professional^ services charged by SOM is specifically 
authorized by Section 31 of A Guide for vNon«-Profit Institution^ 
which is controlliiig •as to. cost all^owances under operating 
program contracts • There is no irequir^ment for OE approval 
of professro^ea serviotes in the operation^ contract. If, the 




\ 
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Ift". Richard E; Schutz ' 'i ' ' ' ' ' " 
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■•''.'*''* / ^' • ■ ' * . 

1^125/000 includes costs of access to "our site, it woiild 

aft. allowable expense mider the*- provisions of the above 
^ Guide since the costs are reasonable, allocable to the 
^ period in' question and are not precluded by-'the Guide ^or 

operations contract. * ' ^ * . . ' ^ 

Sentence ^SN ^As a resiat. OE was unaware that the Laboratory 'was 
incurriiig increased construction costs for significant amounts of 
additioi^al work.^"" ""^ ^ 



J 



This is a totally ^^oneou^ .conclusion leased on inaccurat 
and incomplete findilags'df facts. See remarks under 
Sentences 39 et seq, ^al^ove..^ i ^ ; ^ . >- 

Sentence 'H. r AlsoJ .these inaccurate "fNxnanciaJ- statements denied ' 
OE the T>ertineiit management information^needed to^ co^-stafey the^ " , 
feasibility^, .of redistributing girant budgeted funds / - . ^ 

Thif Ife a totally erroneous- conclusion based on Inaccurate 
and i%coinplet6"'-;findings of facts," See remarks tinder 
Stotjences 39 et^/'seq^L^ ife^ye. 

Sentence ^5,. The' Labor&torjy- .shotdd ^Lrolemen -procedures -to assure 
that^ll financial and technical-"ret?orts su'faitted to (ffi are accxrrate 
euad ^cbniblete . - . ^ ' . "^.^ ' 

Sinpe dll repoarbs met^^or. exc|seded ail' grant requirmei"^^/ 
there Is no basis for this recc^ertdktipn. , ^ r r / 



Sentence h(>. , The* architect's- iaopthly A/B Consthiation Reports ' "/'^ 
provided errotieous information < to 0E> , ' . 



^ Thi^^ is a totally erroneous, conclusidn based on ijaccuratS^^sii^^ 

incomplete findings of fact. JHie ^ant terms require copjLed 
• •Jtq/'bfe sent only to the Laboratory tod ROFEC, ^As a matter of 

jcourtesy, NCERD was also sent copies^ ..Neither of the recipient's^ 
;^pecified in the Grant -(SWRL and ROJEd) was misled » since both > 
\ were qognizajit pf the fact thaib the ^Architect did:not "approve" 

,changa.€)rders, «^is is, clearly stated i^ the-AP©biteat • s 
' •".Agreement anji the Field Operatio^;^Manualr If NCEJRD was misled, 
-tKi&,was caused by tTieiif failure to read, or oind^rstand « ^ ^ 
specific provisions of the ^chitect/s, Agreement* and^Field ^ 
. Operation Manual, copies of which Verc^flelivere^ Jto them beforfe 
construction, be^an. Moreover, nq knowledgeable person can ' \^ ^ 
Seriously claim thatsHe wasjinder i6Ke impress ibn that a 
construction project of over^3/millf6n' dollars would not have - 
cfiange orders, Jk mer^ Inquiry to ROFEO^or SWEL would have, ^ ' 

r clarified NCERD^ a 'nnrtfiifl-t on- ' " - . ' /• . 



Clarified NCERD^'s 'confusion. 



■X - 
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^ Sentence ^7, ' These monthly reports stated thai chahge^orders had x 
'tVi ^ ' not been ebcecuted for additional jork during the construction' 

. * ^£roJ|ect. -e . ' . ' / ^ , 

* ' * .This is an erroneous statement • The Architect's report* ^ 

states no change orders had been "approved." 

. Seni^nce UB. The reports vere designed to identify thosg -contracts 
requiring' changes'^ change order- numbei^s^ "brief descriptions of / ' 
change aAd cost^ and the revised- net amounts : . 

This is an erroneous statements, ^ee 'Sentence 3 above. . v ^ 

^ ' Setitences 1*9 and' 50. Hovever^ o\xr reyiev of thig gonsfartctioh ' / ^/ 
^ project- accounting records and- other related docments disclosed _ ^ 
. , that -fch^ tdtal cost of numerous contracts had, been increased for^ 

'A^' significemt amoimts of additional vor ltf^^ . We found that some of 
the. construction project cost increases' vere attributable to thfe? 
Laboratoly having executed 113 change orders for- additional vork ^^ I 

^here^iSre no projject ^cqst increases on this'*^pr5Ject , . ' \ 

♦ctalyXsavings . Moreover, tHese^statemenii^-^i^close' a.tptal 
, l^CK of tinder standing of Donstiniction Managemerit' budget i>ng 

.a's veil, as 'the fkct' that there are meiny "chwige orders'^' 0 
^issued undSr con8tiHicti6n' management that" Iprovide:. for, vork * 
^ required by the J)lan8 and sj)recifi cations. ^This featuy^\^ 
. ^ Construction Management is; clearly 3ii6llqd out'^v'.in the letter 

of February 29, 1972 to Gerie. P^tersoii and.TJN 'I^j2j^p6 previously 
\ delivered to,, the Auditors #' : ' * - ; - . 

Sentence 51. For example the A/E iaOnthly ^report' for the period 
ending November 1^71% reported .that 53 percent of the, construction 

vcjxrkNbad "been completed ^ change" ordg^^s' had^^Kii^Jbeen-^sifa 

.lob vaKprop^ressinfe vejy veil. ~^ ' - 

^ • November 1971 as 'all other A/F^le^^ts^^^v^re absolutely ' f 
factual. See Sentence 17 above.' ' . '\ " \ ^ 

Sentences 52 and 53. ■< In December ^igH % ^the Labdratory -requestefafc — ^ o 
- de! to >approve a revised construction budget based on the congfruction 
^ cost estimates developed by the Laboratory *b ednstruotlont-mroag^ . 
The proposed budget vas incir^sed^$189<7d3 for, yefQiyt^ed aftd anti- - 

• 



cit^ated construct jjon vofk. x ■ \ • . » \, ' y 
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LaWatofy H^s never- requested nor ^eawired any 
•j.^creaseHn the dtwiptruction budget 'as delivered 'to the ' 
..^ro^e'ct Officeiv iii\ay 1971 '(See TN 1-7,2-0$ entitled " . 
.> Buogetirig in . Federal3? y-'SuTxpo>ted Construct ionXManjfeement 
^ , , Pro.lecta rireviolisly delivered to the Auditof.s)\ ' • '. ' ' 
, . .additlqhr Sentence- 53 i-s '.totally misleading "m^ it is • 
, also, stat^\that\the' budget Hoi^which^eferenc^' i^X^^ . 
- specifically, states in coital letters that the dnVofTna- ' . 
.; • tion .Submitted by the Laboratory 'has not yet been oa^idered. * ' 

V -Sentence 51».- . Vfe f ouhdC-ho veVer . that prior t^o .the announced budget 
- yevisio^ii the Laboratoi ^'had executed 19 dhan^ e ordp;^__gnj>^ ' 

prepa^gd for issuance ,> andther .21 chMige Orders having •cii mulftti^'- ' 
' pr6.1eCt cost increases of $1^3.272 . V ' ^ ' 



cyijivi 



a. 



•In its present fonfi the sentence is totally misleading in -that- 
It, is a series of - incomplete facts. First, it must be staged 
> that .the announced biJidget revision" was not received ^ttl' 
five months aft6r receipt^ of the SWRL-iTiformation. Second 
thQ laboratory voiil'd have. been>in'cl^ar'^ violation of Section 
3-. 02 of the Grapt' General Conditions', if ijb Had impeded ^ , ' 
progress, for five jnonths." h^ not -islguiii^ the. change orders.- ' - 
. Third, > the Laboratory- had ' specif ic.'awt*lori^atibn to issHe 
chaHge^r^er^ witW OE ajjproval within »T»rb^ect scope and 
cost, anJ ROF^C- -as- the responsible Fede:^ ag^av repeived' V ' 
'copies of each -feftange ordet for examinati^^, Femrth ' there- 
has never, ■beerl -ahy~^):umulative project cost' increase/'- The " 
fact is: that, there^'ha-ve been substantia^ cost, sayings' in' ' ~ 
to-tiuL project costs. , ' ■ ' , •, * ' 



Sentence 55* 



• There* are. no changes sliggested' fof'this sentence. 



Sentence 



, -.. ^ resait of erroneous jionthliy- A/b' reports, ,0g vas^ 
itoable to^ lexereise c omplete management" control over the -Wo.lecT T"^- 



This is a totally erroneous statemerit basp'd ,on inaccvFstfe 
incomplete {findings of fact. See responses to Sentences 
-I.,- 19, .32, lij,^ 1»3.., p, 49, 5(>,'51. -.^ ; 







Briefly ^sumroaijiz]^; Chft' deficiencies of the draft report are 
as follovsT ' - • w • 

* . • , , ' ' 

'A. Scattered; throughout ^the draft are statements thut 
*• - presupably n*ant *to^ be findings df -fact. With 

^ "'^only,a few' excepitiops, these findings df bet are, 
* incomplete or'.1ferr^*d!i«r*'OR^heir ^facfel' ^ 

2. In many places throughout the draft, the wordings 
of Specific Grant provisions are .mi^uoted. 



3. The draft contains '-sevexfal partial .quotations of ' 
' Grant proyisions that beiome dTis tortious of fact 

. because of their incoopleteness^ - . - 

' ^ / ' • ^ ' ; /' ' " ' . • 

4. The draft omits consideration of relevant an4 * 
material provisions of the. Guidelin^&s, Grant .t • 

: , and three separate sets of Regulations. . v 

T^. Most of the statements in the draft whicli ve 
could, identify as fcpnclusions are without 
' adequate bases in fact. 

A 6. -There iare no findings, of facts or supportable 

conclusions in. the dr.af t report that would upliold 
' the recommendation?^ * ^ 

I, ' ^ ^ * 

7. The basic assumption made thifoughout the draft 

and explicitly stat'ed in several places, to thfc — 
effect' that OE .(presumably ItCERD) had authority - 
to "Completely manage and ccmtrol th'e project" 
clearly violates Section VIII A of the GuideVines, 
• r . Section 9A of the Grant, the written delegation' of • 
. authority td FECA by the Secretary of Health,-. • 
Education, and Welfare,, and the Institutionak'Support 
Policy being followed 'by. OE (NCERD). 

. 8. , The dr^ft^suggests several actions that should have 
been tdlccn by the Uboratory which, if taken,j would 
hav* b'een cl^ear violations of (jrant provision's. In 
\«t least. one instance. State Law would also have • 
, ^^4>«Mviolated. \Thf Labpratory and its agents'have' 
compiled literally with all requirements related to 
rapbrting and obtaining a\)p'rov«ls. 

9.- The draft report Would impose requirements .as to 



vceports and obtaining .approvals on, the Laboratory 
ithat .are not contained in at^ applicable provision 
• of Law, Regulation, Guideline or Grant.. * 
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DATK: 
TOi 
- FROM: 
SUBJECT: 
copies TO: 



August 18,'l97.i 
' Ron Pepnington 
Wtliiwi H. Hein,' Jr. 

ANALYSES OF DRAFTS ia^TITLED CONSTRUCTION PROJECT - USE OF FUNDS 
AND OPERATING CONTRACT-USE OF PROGRAM! FUNDS 




( • ' , 1 •. ^ ' •• . . I • '. *. , 

In ajmemo dated August 8, 1972, »ie acknowledged reteipb.of the "* • 
captioned drafts and indicated that V(& foresaw no difficulty in 
having written reply back .to you by tbday. This memo also called 
-attehtion to GAO's recently issued Stondards fbr Audit of Govern - 
mental Organization s, Programs, Activities and Functions and 
requeiited that you give consideration to. application of these 
standards Co the present audit. ■ To jikte we have had no response 
to thii request; therefore our response is based on the drafts . 
in thei?: origi^l form. In the event! that we can agree on what 
constates compliance with GAO's staiWrds, we would be pleased 

to subflllt revised. Responses. Further), if our comments, ^ri the- 

attached\respcnses, were also incorpcirated Into the second drafts, 
we feel this would result in reports |to which USOE", FECAi and SWRL 
as well a^ the local office of HEW Auditors could fully subscribe. 
With regard to the three drafts in tfieir present form, the * 
Laboratory \cannot accept the facts, conclusions and recommendations 
contained therein for the reasons set fdrth in our attached, 
responses. ' ' • ' ' 
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The Laboratory's responses to the three drafts are presented 
as- follows. The. first part contains those deficiencies that are 
common to all three drafts. The second part includes those ^ 
•deficiencies that are unique' to^ just the draft identified. Reference 
*may be made to, the enclosed sentence^by-senten^e analyses of the 
drafts for more detailed efxplanations and examples' of each 
deficiency. 



Deficiencies Common 1:0 All Three Drafts ^ r 

1/ According' to our interpretation, the standards set'forth in . 
GAO's Standards for Audit of , Governmental Organizations . 
Prcferams. Activities and Functions , dated June 1970 are 
repeatedly viola'ted throughout the drafts • While the codi- 
fication of these standards has only recently been accomplisKed, 
their content, in large measure, is identical to the codes of ' 
ethical and professional conduct long observed by the American 
Institute of Certified Public Accountants. Therefore, - their 
applicability is not de'pcmdeht on such codification. 

2. The draft reports ignore the fact that construction of the SWRL 
facility wats completed ^ahead, of schedule, below budget and in 
strict compliance with all provisions 'of law, regulation, 
guidelines and Grant, (See GAO Standards.) ' ' 

3. The draft reports erroneously ^assume that the interim budget 

< lihe distribution of May, 1972 is finals tto^ithstandlng that 
by Its own terms it discloses that co^t information submitted ' 
last year by the Laboratory and re-arrayed and refeubmitted 
,this year have not been considered*. (See Analyse^.) 

4. With few exceptions, the statements set forth as '•facts" in" 
the three drafts ar.e incomplete or erroneous on their- face* 
(See Analyses.) , T 

5. In many places throughout the drafts, the. wordings of specific 
Grant provision are misquoted. In ot^er places Grant provisions 
are partially quoted in sucb a manner as to become distortions 
of fact. (See Analyses.) 

6. The three drafts repeatedly omit .consideration of relev^t'and ' 
material provisions of regulations, Grant, and guideline«^ 
(See Analyses.) - " 

7. With few if any exceixtions those statements thajt can be" - 
identified as conclusions are without adequate basis in fact. 
(See Analyses ») * • / 



August 18/ 1972 
Page 2 




8. 



9; 



10. 



11. 




S 

There are np findings of fact or supportable conclusions 
to uphold any of the r^conmendations. (See Analyses,) 

The draft audit reports' ignore FECA'*s estimate of cost 
savings entire' SWRL construction project which haVe been 
approvf ' ^ ' ' ' 



These savings have been set at lover 
15 million dollairs. (See GAO Standards-*) 

The draSt reports ignore the appreciable loss.es of public 
funds resulting f rone the- use of linear and 'obsolete 
procedures generally used by NCERD in construction mattets 
as contrasted with the practices u8,ed on the SHRL proj'e^tr 
(See GAO Standards ' \ ^ ' 

The drafts ignore the direct and indirect savings in public 
fund^^^^esulting frcm-use bf an architect in pre-grant 
^Wnhing. (See GAO^Standards. ) 



14. 



15. 



1'2/v.The audit scoi)e and objectives were changed at least ¥our times. 

The audit team .had no members Hqr. consultants pqssessing tlie 
Howledge required , by GAO Standards co^iceming construction 
ahd educational research and development. (See GAa Standards.) 

Th^^draft reports fail to recognize the "system int6grity" 
of a construction project. Rather' they have adopted an 
unsupportable position. that the construction project should* 
^ be considered as a series of unrelated dnd non4lep«ndent 
projects to be •'managed" by NCERD with total disregard of 
the effect on the'overall project. (See Analyses.) 

Jio weight or attention hal- been given in the drafts to the 
advantages of fast tracking and construction management carefully 
documented in TN 1-72-04 previoosly delivered to the audit ■ 
team. (See GAO Standards.) " ' •^ 

Thi^ audit has been conducted as. if a Construction Manager has 
the Contractual obligations of a General Contractor. 
Consequently there ,was no understanding by the Auditors of 
the differences in budgeting. for the particular type of 
construction management utilized on. the SWRL project. This 
in turn has resulted in countless errors throughout the drafts 
.(See Analyses.) • ... 

^ ^ 

The drafts appear to be, in large. measure, "pa^te-ups" of 
excerpts from various USOE letters since the errors in the 
letters are repeated in the draft reportsl. (Se^ USOE 
Correspondence.) 



16, 



17, 
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IQ:.. The Auditors have not considered the adverse effect that 
*;7 their failure to recognize the advantages and savings of 
\ .the modem techniques validated ^on the- SWRL c9nstruction 
' , pro ject will have on other Grantees • Such other Grantees 
• will tiot be willing to utilize thes^ effective procedures 

they must, be audited by teams, who do 'not understand 
';the differences inherent in construction management. The 
Auditors have failed to recognize the discrepancy between 
'theii> professed objective to prevent waste of public feindi? 
and their tigid adherence to audit procedures which validate 
archaic and obsolete construction procedures utilized on 
other projects. (See GAO Standards 

19. - In addition to violating GAO Standards, the architecture 

and structure of the audit are so designed as to provide 
bi|ijt in protection for poor management by federal Grantors,, 
This is illustrated by* the fact that waste of public funds 
caused by government personnel will -appear only in a 
noti-public "inttenal memorandum". Federal employees, 
therei^ore, who mismanage projects can operate with relative 
imqninity ^rom public scrutiny and accountability. 

20, The draft reports , condone the highly questionable actions 
of NCERD'ih''refusing to n^k? budget line item adjustments, 
although cost information ha&NsJ)een in its hands* for months, 

Ksnd then requesting an audit against ihtef'im line item 
distributions. The draft reports treat this inter^ 
budget as if it were final, (See Analyses.) 
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Response to Draft Audit Report Entitled 
Construction Trolect Use of Funds " 



In addition to the deficiencies shared with the other two 
drafts and set forth above,. the following coninents are specifically 
applicable £o draft .i4i^ing number I. . ') 

r • ^ ' 

21. The basic assuinption>made throughout the draft and e3q>licitly 
stated in several^^ces to the effect that OE (presumably 
•NCERD) had authority tp "completely manage and control the 
project" clearly violates the Guidelines, Grant, and 
Institution Supfiort Policy. 

The draft suggests several actions that should have beea'taHen 
by the. Laboratory which, if taken, would havre clear violations 
of Grant provisions." In at least-ooe instance. State law would 
also have been violated. 

The draft report >ould impose requirements on the Laboratory 
concerning reports >nd approvals tj^t are not contained in any 
.applicable provision Law, Regulations, Guideline, or Grant. 



22. 



23, 



> • 
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Reaponte to Draft Audit Report Entitled s ' 
*. > Construction 'Project - Uae of Funds 



In addition to the deficiencies shared with the other tw? '[ 
' drafts and ^8et forth above, the following comment is. specifically 
applicable to draft finding number 2. / ^ . 

24. The draft misquotes cortespoadence from the Grants Officer* t 
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Response to Dr«f ^ Audit, keport^totitled 
Operaetog Contract - tfae of ' Program'^feinds , 





In add^tton to tte del^tclencies shared with the 'other two ■ 
drafts and set. forth above,: thp following comments are specifically 
applicable to^ draft finding nu^er 3. ^ 



25. 



26. 



In several places throughout the draft, references are . 
made to Grant provisions which d<^ not, exist- , . 

The. draft omits consideratipn qf many key do&nients ^delivered 
by SWRL to the audit team. ^Examples are the /Basic Program 
Plan, Architect's Contracts and information concerning 
minimally acceptable^ site access requirements. 

27. The Guidelines governing allowance of costs ^under the program 
operating cdntract are ignored. ° ; ' 

28. The draft fails to recognize that under' the GuiS^lines 
governing allowability of costs under the program operating 
contract, the type and nature of the services provided is the 
controlling factor in determining allowability and not the 
nature of the organization performing them. 

29. The draft would iiqtose requirements concerning approvals 
for expenditures for professional consulting services that 
are not contained in an*^ applicable provision of Law, Regulation. 
Guideline, or Grant. ^ * > © , 
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DATE: Auguit 30, 1972 

^iUi^a H. itixiy Jr 





FROM: 

* 

SUBJfeCT: SUMMAftY OF AKALYSBS TO p UFt F giPINGS i; 

' > ' • ^ ' ' * ' ' - / 

COPIES TO: Di1reetorAt«9 Mr* Cbrlitmaen 

We hAv« completed etid eubmji.tt:ed our res pons es to the four 
^ drift findihge of the HEW Audit. It appears that our 

reported concerns regarding draft binding number 4 can. be; 
quickly teeolved vlth theAocal office of HEW Auditors. 
On the other. hacid^ the positions of the Auditors aiid the 
I Laboratory are diametrically opposed as to the validity 
of the cdntente of draft findings 1» 2 and 3« Undoubtedly 
^ 'r the differences will have to be resolved at higher levels 

0 of authority since the Leboritory cannot accept any of the 
contents of the three drafts in their present form. 

1 To complete our documentation of this phase of the audi^ 
we decided to prepare-^the attached chart Jpr th^ f9llowing^ 
reason, Durini( pur revie w of drafts 1^ 2 and 3, itt became 
obvious, tha^'t although the reports were quite Xengthly; they < 
were. In fa^t, merely repeating only four basic contentions 
with slightly d^ffer^ng wordings andUn different pon texts. 
Such draftmanshlp leaves the reader of an audit report with 
the impression^ intended or otherwise, that the institution 
>eing audited is guilty of a long* list of serious offenses. 
This would, appear to be a highly •que8tion(able auditing practice 
iijider GAO standards. It'beccmis even more objectionable when 

LL of the basic contentions lack the necessary supporting " - 
aufcl^rity to substantiate their validitv. -This can be illustrated 
by tm^fact that when the aiiditors* fouir basic contentions 
are expired to the analysis. on th^ attached sheet, the structure 
of their oi^t 'findings 1, 2^ and 3 collapses. / 

. \ 
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Seplt«iiMr'15, 1972 

i 

Mr*' Ron P awntn ftoa ' . ' * ' 

HEH Audit Aganqr 

11600 Wllshtr«.Bottlora»i, Roob 12206 
Lb« Aat«lM* Ctll£omi« 90024 

'Dear Ron: 

The c^lMed docoMftts era forwrded p«r dttcufliioii in 
|fht prt^^mit. Mittm of S«ptMb«r 12» 1972 « 



Mchatd Sebttts 
Bxtctttiv* Dirttctolr 

REStrs , . , / » . ' ^ 



Program REFOkTiNG 



The Southwest Regional Laboratory provided the Office 'of. 
Education (OE) with iUUiHii i^i^iMii4UU construttion 
progress reports that met grant requirements but did not . 

cause i^^^aru OE imu^ to 4iiUiii iH4tm Muimu 

iHMtHH m imiHiii4ii make' adiustmeAts in budeeri^ lnf. . 
Item distribution in the nroler^ budget '. This occurred because 
the Laboratory, although not required by the Grant .(i) did not 
report the executidh of change |rder8 in the qiiarterly technical 
progress reports Hi or in UU iU Ui UUfi iUiti iU ^ 
HHHU quarterly grant ^iiancial Statements, This condition 
also occurred because, Valthotigh not required in the grant s OE ' 
received HiiHHU monthly Architect and Engineer Construction 
Reports which stated that , change orders had not been UHH Hi 

approved by. the architect > 



Background 




' , ' In May 1971, OE authorized the Laboratory to proceed 

• ' * ^ ' . ^ * *^ 

final bid analysis, contract execution and construction sublect 

to theVpvlsions of the grant. Specific OE. approval was to be 

secured for^ any change orders which would substantially affect' 

the scope, function and- -co^t of the. project. The HMiHHU^ 

una grant established $4.286.000 as the limits ,for federal 

" ■' ' ' * 'a. 

participation, iri. the cons traction of the facility, subject to \ 

possible adjusciients based 'miriU UmUt^iiUUiit iiimmi 



\ 
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>^ , Hi^ UiMUii HHiiii UiiiU changes in the "Total Development . 

Cos C*^ as determined by the Cortroits loner , r The* fii;iancial "statements «. 
wcrcj tu be prepared by tudget cutrgorlc*!? Iti rtca>ril*jnct- vi th the . 
jirona^juctlott ^5^^^ The progress reports were, to be prepared ^ 

on the technical construction status of the project. Iti addition, 
the grant .required the Laboratory's architect to prepare monthly ^ 
Architect and Engineer <A/E) Construction Reports . These monthly 
A/E reports were provided to OE, although this wa$ not a specific 
requirement of the grant. 

At the coorpletion of the project, -the Laboratory was to\ubmit 
final copies of the financial and technical reports certifying that 
it would not submit any further claims to OE. These final reportj 
have not yet belh furnished to OE becaus^e the project has not been 
approved by the State of California Office of Architecture and 
Construction (OAC) and somf contracts still have not been fully 
executed. As a result, our audit review has been l^imiterf to 
evaluating the most current technical progress reports for the 
period ended March 21, 1972. However, our review of constniction 
costs includes all the financial statements prepared through the 
quarter ended March 31,' 1972, and a revl,ew of subsequent costs 
incurred through June 30, 1972, but not reported. 

Tebhnical Progress* Reports . ^ 

" The Laboratory sent copies of all change orders to FECA for 
approval; the grant did not require the Laboratory to report the 
executed change orders Hi^iii;AiHUU UHUi it UHUihl^MH 
in the teChtUcal, progress reports furnished to> OE. The seven 

. . ' -ST 
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-progress reports provided to OE indicated that the project 
continued to remain ahead of schedule and was within the budget 
for the project period ending March 31, 1972. However, although 
not required by the ^rant. the progress reports should have Uii 
iUiii>liU %iUiU iUi Hi Hoi provided OE with information relative 
to the issuance of change orders and the effect 'that these changes 
may have had on the UUUUtm HiiU buget line item distribution 
of the project. As a result, OE/^ UUHskm it tU iUiiii tU 
Uii HiHU was unable to make adjustments in the budget line items 
because it had not been appraised as to the UHil UmU'il 'UUiHiiiH 
HitH it m iU^Ui change orders . 

Our review of change orders showed that the Laboratory had 
executed 39 change orders for $123,212"as of December 31, 1971. AS 
of March 31, 1972, the issuance of chang^ orders had increased to 
75 for $189,28.5. The Laboratory has since continued to execute change 
orders and has informed us that all qrdersVWe not been received and 
recorded on it^ accounting records. As a result, we can neither express 
an opi^hion nor quantify the total cos^nd number of change orders; 
however, the Laboratory has executed 120 chan* orders and recorded costs 
of $260,000 in its accounting records as of June 30, 1972. 

Yor example, the fifth progress report for the project period 
ending September 30, 1971, stated that the curtainwaU mock-up had passed 
all strength and infiltration Cests, the inbeds had been installed and 
the attachment clips were being welded to the building structure. This 
worU>wa§ reported as about 50 percent complete. The sixth progress report, 
for the-^period ending December 3.1, 1971, stated at the curtainwall 



framing was 99 percent complete, aluminum spandral panels completed 
on the sooth and east elevation, glazing had commenced and tempered 
glass was^uTeported in route.. In the seventh progress report, for 
the period ending March 31, 1972, the Laboratory reported that the 
curt^nwaXl was completed. These reports stated that the project 

costs were safely within the project budget. 

Our review of the construction chaage orders disclosed that the 
curtainwall contract awarded amount of $298,627 had been increased by 
$13,456 because the Laboratory had atrthorized additional work. These 
changes were authorized because (i) the contractor had not included 
the work in his bid, (ii) work was excluded from another contractor's 
contract, (iii) the Laboratory exercised additive and deductive options 
and (iv) OAC required certain design changes. HiH iiiiiUUt UH 

uHiiiii i>i mmmi iuiui mmii 

Financial Statement Reports ' ^ J 

^ The Uboratory provided OE with iUUHiti quarterly construction 

financial statements that met Grant requirements, but did not cause OE 
to^roake adjustments in the line item distribution of the project budget > 
The construction financial statements as of March 31, 1972 , reported 
$3,966,691 in expenditures and obligations. Expenditures and obligations 
were reijorted in all budgeted categories, except for the construction - 
contingency,^ movable initial equipment and unbudgeted reserve. The 
construction contingency was authorized to allow the Laboratory the 
flexibility to execute change orders without specific- OE approval if 
such changes would not subs^tantially affect the scope, function and7or ^ 

. • • 59- ^ 



cost of the project • 'The budget catego 
equipment and M}S\lii^ii UiiHi arch it 



as restricted items iy the grant, Thes 
required specific a^pproval :elsewhere in 




ies for movable initial 
ictural fees Were identified 



J two budget categories 
the grant before auy 
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Federal funds were commjLfcted, The graijt a IsJ^ required written 
approval ( not prior ) by OE for project /cos ts in excess of two 
percent of any line item. In additionf , OE also instructed the 
Laboratory that it should not assume, that $250,000 of the unbudgeted 
reserv.e funds would be- available duridg tU iiiiHil fiscal 197.2 , ' 
Subseque ntly^ the Uboratory was granted use of $250,000 for purchase 
'of the television system . 

Our review of the construction accounting records and financial 
statements disclosed that the Laboratory C^T Hi Ui hUiU requested 
but had not yet received .the required written approval from OE for 
costs in excess of two percent of any budgeted category, (ii) incurred 
expenditures and obligations that required line item adjustments of 

$222,000 u iuui ii m iiumam uuuuui tu muium 
iuuti a HUiimt un mmt uh umam (iii) fouowed 

I 

grant requ irements but did not UiHiHli report expenditures and 
obligations in a form that would have caused OE to make adjustments 
in budget categories U imUiUiHU itUkiHiUi^iUil and (iv) 
expended $125,000 from the operating progrAm contract for HiUHiHH 
iiUHi work that could have been in part financed from the grant 

Uimt U UimUiiUil U i/UUtil <t>t Ui muii iUi m 

iUUti it iiUtiMit Um Also, these iUiiiUU li^xa.\ statements 

\ 

^i'^i^^ did not provide OE the pertinent management information needed 

I' 
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to consider the feasibility of redistributing grant budgeted funds 
within the grant total . The Laboratory should implement procedures 
to. assure that all financial and technical reports submitted to>OE 
are ii^^^HU Hi^iMiUU sufficient in gonten t ttfycause OE to 

: — 

distribute budgeted funds among appropriate budget lin^s . 

» 

Monthly A/E Construction Reports 

The architect's monthly A/E Construction Reports ^HHiH iHHiHi 
UUmiUi i4 nm iiimn Umti st^ that change orders 

had not been HiiUii Hi iiUH4iit iiit approved by the architect 
during the construction project. The reports were designed to identify 
for FECA and the Laboratory those contracts requiring changes, change 
order numbers, brief description of change and cost, and the revised 
net amdunt, )Miiiii I Our review of the construction project accounting 
records and other related documents disclosed that the total cost of 
numerous contracts had been increased tH HifiiHiiii iMHU 6t 
iiiUUriil am We foUnd that some of the iHHHiHU HHiii i4H 
'liiiHiii additions in contract amounts were attributable to the 
Laboratory having executed HI change orders for HiUUiil work 
required by the plans and specifications but not, included in the 
contracts awarded to low bidders > This is a unique feature of the 
type of construction management used on this project. Although not 
required by the Grant the Laboratory should have reported this feature 
to QE so as to cause it to adjust its budget line distributions within 
the/ total Grant figure . 

For example, the A/E monthly report for the period ending November 
1971, reported that 53 percent of the construction work had been 
completed, change orders had riot been UiU4 approved and the job 



was progressing very well. Although not required by the grant the 
Laboratory should have informed the Pro'lect Qf'^cer that under 
their con tract, the architect did not approve change orders .' In 
December 1971, the Laboratory requested OE to iHHH HiiHHi 

iUiiiutm adiAt|t-its budget um H iu uutHitm iut 

HibUiii line item distributions within the total developed by the 
Laboratory's construction manager in May, 1971 . 

Tiii mHiH Five months later, OE made adjustments in .bttdeet 
' "^^i i-iiiiiiii line items totaling $189,703 Ui HiykUH Hi iiiUU 
am UmUm mmUim MUC we found however, that as required 
by the Grants within t his five month period and -prior to the announced 
HmUi budget line items revision^, the Laboratory had iUiii.i executed 
19 change orders and had prepared for issuance another 21 change orders 
UHH imiiUH iUHU Uii iUUUU necessitating further budget 
line adjustments of $123,272. The Laboratory has continued to 
execute change orders and has issued 80 changes for $138,728 since 
December 1971. UlilUHli it HiHHU Because of reliance on the 
monthly A/E reports, OE was 'unable to exercise complete management 
control over' the budget line 'item distri.bution under the, project budget . 
On future construction projects, the Laboratory shdul-d implement procedures 

T \ 

to assure that all reports provided to OE by ' the Labb^ory's agents are 
sufficiently HHHH Hi complete to cause OE to ad; 
Items within the total project budgets 



ust ffe^ budget line 
— ■ 

Recommendations * 
We recommend that the Laboratory implement procedures to assure 
that all reports provided to OE, whether by it or its agents. Hi iiiUiU 
iUliUmU to permit OE to take appropriate admin t.tra^i^. ...,.r. 
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OPERATING CONTRACT 
USE OF PROGRAM FUNDS 

s 

The Southwest Regional Laboratory paid itt$lH% $33.461 
from the operatltig program contract for architectural services 
and of f*site construction impi^ovements to j^ain miniaaally 
acceptable access to the facility site . Consultant services 

HUtUi U iU Uiitiiitm iUiUi UiUU iUUHiiUH in 
the amount of $92>442 for assistance in preparat/ion of the Grant 
Application and procurement, maintenance and InstaLlatlon of 
equipment systems and office furniture were also paid from this 
Contract , As a result, these funds were unavailable tot use 
by the laboratory for Hi other research and developmex^t 
activities* 

Background 

The Laboratory^ under contract with 0E> conducts educational 
research and development programs designed to produce improved 
instructional systems and procedures in education* It also conducts 
research and development activities relating to what kind of 
physical facilities and supporting equipment systems can most 
efficiently be utilized In^the conduct of educational R&D> under 
the operating program contract . The Laboratory's management is expected 
to insure optimal use of available fiscal resources to achieve quality 
in its program development. Therefore, it would be more appropriate 
to request approval for payment of as many of the above costs, as 
possible.- from Grant funds . 

V 
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In June 1970, OE awarded' the Laboratory a construction ' ' ^ 

jgrant which provided Federal funds, for the development and^/ 
construction of a new facility. The HHiH iUiHt ^liiiif 
Grarit established Federal limits for participation in the. 
construction of a new facility. Under the May, 1972 budg et 
line ite m distribution the Laboratory was to contribute 
IHit non grant funds amounting to $23,200 and $26,650, for 
consultant services and off-site improvements, respectively. 
It is not known, a t this time, what the final Grant budget will 
provide with regard to these items . 

Professional Services 

The Laboratory paid $125,903 for professional services 
HtiUi i6 iU UMiHiti6ii iUkUi and for gaining minimally 
acceptable site access from operating program funds UtMit 

IHtiiUHHt Consulting fees amounting to $67,557 for 
services requested by the Laboratory were paid a firm of arcHiteots 
from operating contract fun^is for assistance in preparing the 
grant application a nd various other services including utilizatio n 
and place ment of existing furniture, space utilization, etc. 
Although the operating program contract included costs for 
professional and consultant services, iti these iHiiUHiiiit 
fees also related to services needed for the Grant application 
and the iUiiHHUi equipping of the new .facility . Cost 
reimbursement guideli nes preclude paying for services in connection 
with the Grant appli cation from Grarit funds. However, the Labolatory's 
work proRram and the ^PPllfflMfi eiilflp H n PS ,>nv ernina .nn„.^.. 

6 4 
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costs permit' payinflnt df enti^p $67|557 . 

Contractors^ fees amduntitig to $33,461 for minimally \ 
acceptable access to the fAcilitvNsitej!^it^ ^^^^^£^l( UOHiUUi 
wer^^paid from program c|ntr^ce funds. 'nie^HHHitihii 
iiiit ii6HiU Project Officer syfeified a tnaximum of $10»O00 
for off-si,te improvements. The Laboratory was required therefore, 
to pay any rematninfi U4itl6Mt costs from non-grant U^it ^ funds )^ 
tUHHl The Laboratory paid for these UiitUUl HHi items^ \ 
from operating program funds after informing the Project Officer 
that these were the only funds available for this purpose . 

The Laboratory paid consultant fees of $24,571 for services 

related to tU HiitUitiH iUiUt UH HU HHU^i mtUU ^ 
HMil m amui Hum u the procurement; maintenance and 

installation of several research and development equipment systems 
which were authorized under the construction grant and were^ paid 
from construction funds • The May 1972 budget line item distribution 
HiiiHHi6ii jHi M provi ded Jt;hat=:-fehese consul tai\t fees were to be 
paid from non-grant tii^^t funds. The Laboratory U work program under 
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the operating program contract and the applicable sidelines governing 
allowance of costs permit such payment s 

We have questioned iUii the costs of HtSlt^i $33,461 as they 
were for minimally acceptable access to the facility site and there * 
fore more Hi itUUm U tU HMtiH UUUH Ui UU iiiiiUl 
related to the construction project. The Laboratory should not be 

r 

required to iiHiyiH use Mi or claim operating funds for minimally 
acceptabl e access to the facility site , iliiil The Laboratory should 
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request the Grants O fficer tfo approve use of ' the interest earned 

• on Investment of Grant funds. In accordance with Grdnt terms , 
.for, these costs. Any operating funds previously expended for 
construction x:osts maj^ iUiti th^ ha^iUiUi U utilized for 
proRram operations u pon approval of the Federal government. 

' Recommendations ^ 
We recommend that: 

1- The Uboratory request the approval of the Grants Officer 
to use interest ear ned on its construction grant HiiHi " 

' m m mui iHumi m^i for imtuam the costs 

of Raining minimally acceptable access to the facility 'site ! 
and ^ 

2. The Laboratory request approval of the Federal Government ' 
to utilize for program operations iiUH operating funds 
previously expended for gaining minimally acceptable access . 
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CONSTRUCTION PROJECT * 

\ 'JH " ' 

USE. OF FUNDSX 

I - '\ 

Improvements were needed in the fiscal management practices 
employed on the Laboratory's construction pr^ect. As a result, 
HMiit kkiiMitiHi iiiiiiU changes In the budget line items of 
UMiiiiHi about $151,000 were not made by OE , This occurred 
because^l^e Laboratory (£) HUUH Hi UtiiiUi tUii U HUH \ 
it iU iHiitii iUUii mUiiUi H HHHHU uiiU UtkiHU 

(it) tequested^ l)ut has not yet received. Grants Officer approval 
to iiUHM exceed certain budget categories by more than the 
maximum allowable cost increase of 2 percent. Zii HiUiiH 

iHUtijj^ H6iiH UUi mUU iUUHUiH^l An additional . 
$125,000 has been claimed by two contractors which the Laboratory 



is disp\j(ting,.,but which may result in additional iiiiiUH costs. 

\ - , ^ • . - • 

Background \ . 

\ OE awarded the Laboratery a construction grant of $4,286^000 for - 
the\ development and construction of a new facility. UiiiHU-iH i6Ut 

UHUfH^i UiU it iU HHiii UH Ui U HUH Umum UiHii 

at uihm mnm m. mm uutuHHui nu uum ui . 
mA ii tu n i HUiiitH uuHHu Hum uu mu 
t^^iuuH Hi iumumi Wimu ut^iuui tut mu 
uuiiii mu mu mm iumm m m ui mm. m iuau 
uHiU it tu uumuii a u una a iuutu m n im a • 

ttiii HHi H iiUi iiiUiiil In May 1972, OE withdrew $97,000 of 
reserved) funds from the construction project which reduced the total 
grant anil^unt to $4,188,900/. miHi{ iU tiUt MHUfUU iiii ' 
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' The constructioa budget ^is divided into budgeted. line 
items. The i^ihiHi costs cannot exceed the budgeted line 'item ' 
amount 8;^b3r-inorB~1±air 2 percent without written approval 
(not prior) of- OE. There are also 'two restfictid budget line items; 
(equipment and. architect fees^^ tot which the Ldboratoiy is required 
to seTcure prior^approval before obligating 'any. Federal funds . The 
budget included a construction contingency, line item for minor ' 
project cost increases during the construction' of the new facility. 
The most recto^ budget iihiUMU line item distribution established 
a^revised construction- contingency df $38,084, The La^) oratory v . 
may not exceed the tbtal project budget, because it establishes the^ ^ 
Ixmits for Federal participation in thp -constructibn of the faciUty. 



Restricted Funds 

■ ' ' - • ' ■ . 
The Laboratory has request ed but has not vet received "authorlzaH nr. 

to HiUUi expend and iUiiHii obligate funds in excess, of the 

specific amount^ authorized in the restricted budget iiHiUlH . 

category of architectural fees UUHt HiUHUU6^. As of June, 23, 

1972, the Laboratory had requested .but had not received Grantss ' 

Officer approval to iUiHU- incur expenditures and. obligatic^ns ' ' 

which 'H^HHi exceed this restricted budget UtiiiHH 

catggor^. K^f wan utmt muHutm tm u.- m iuuui ' 

The May 13, 1971 project budget line item distribution authorized a ' 
total architectural fee of $024,000 plus MmUmm mtUmii 
itUUUi Ui an additional $25,000. tUii 'UHiUMt HUi Uii 
lUlHU to cover any increased architectural .costs for worii resulting' 
from extraordinary Federal requirements. Three' months later , the 



'Laboratory was informed that these a4ditional funds were 

restricted and were not to be used without the.pripr authorization 
of OE, ' However, the Laboratory, had already committed the 
i^HUUit $29,140 more th^n the $204, 000, dHUUHiHt Hi 

^ ^iUiiiiM MiVii^i HttiHiiiUi. The Laboratory has requested and 
should obtain iViUU Ut Hi approval for u^e oi these restricted 
construction funds from the Grants Officer ♦ HiMit iti iiiH 
HtUHUiUi H tt^ 

Line Item Limita tions 

In December, 1971' the Laboratory requested budget line Item 
adjustments within the project total . HHHU UHH HiHUi^i 

uu tm tu Mum nuum an iuuia a i aui^ 

iittiH HiiiHiiitiiiL. As of June 23, 1972, the Laboratory had 
not yet received authorization to Hiiiiii adjust the distribution 
of total costs and futUre estimated costs among the various line - 
items so as not to HjiH^i exceedrfrf ^Hi 2 percent in any budget line, 

umu mmui Hit mnui nnimi ma UHtUHiii 

iiiti HiUtH mUHti HiHH tU miUHii UiUi HiitHiiHi 

mui iUiu nm imtimmi HioiiiKtu ila a tu mmt. 

The dates t budget Une Item reduction included a construction con- , 
titig^cy of only $38,084 for mincer construction cost increases^ ^i 

UHi iuuHHi 'iiiitmn mim uaui tun mti aimH 

Uiiii HHiUHi tiMH.tm tU UiHU ittiUm Hit HiiUii 
it I HiiiiitL We recommend that^-the Laboratory not incur any 
HiitHMt construction costs' which ma ^ exceed the budgeted . categories 
of the final budget when received , by more than the maximu^n allowable 
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2 percertt\ UUH. HiUHUim U 6UHUi tU^ H. 

m'uuuua nt$im tk iaiuutu^ miui ' 
■ u m muum muumi m mm mm m ut ut uh 

uuuiuii Hi tu Hium iiuiiu HH^^^Uui utmt uimimm 
uu m . 

uii uHUi iuuiUi nam tun umu iumummi tu 

iiumiiiu u) iUiuiUti nm m uuutu mm auui m ■ 
m m HminL . a^ utiiui uhu hhuh, m aw tuuiu 
pkimHiuiiM imuiH UiUHim mmummi^ m 
'uuum Hu-muiUHut uh m utum mm Uhuh ■ 
,iuui u mm im m Hnuui unm mu umu imnuam 
tm Hi \ n/HUHm mt muuumi ut m tu mutui 

Disputed. Olalms ^ ■ ' 

. An additional $125,000 has been claimed -by two contractors which 
the Ub6ratory is disputing; but which may result in "addY^^nal 
HmHH costs. The Laboratory- is disputing an electrical contractor's 
claim for additional dost of- about $32,009. The Laboratory evaluates the 
vilue of th^ cMim at less than $15.000. These miUmi costs represent 
claims for wpfTc perfo.nned at the request of the bbhstruction Ma'nager which 



the contractor. considers as an increase 'in its original scope of 
work . 

The Laboratory Is also disputing the, architect 's claimed costs 
of about $93,000 for additional architectural services which were 
not considered during the preliminary design phase. The architect 
claims additional costs because the preliminary facility drawings 
and designs were based on a site-ready building location in 
Costa Mesa , -However, the project site was later changed to the 
Loe Alamitos location which according to tfie arch:lytect, was a non- 
ready site. The architect stated th*ar as a result, it provided 
additional drawings and designs for the new project location and' 
acted as a consultant regarding fhe project site preparatory work 
that had not befen originally anticipated* It is the Laboratory's 
opinion thatVthe architect is entitled to some additional fee 
substantially less than the amount claimed ^ due to changed project 
locations and other reasons ; however, the Labdratory and archit^t ' 
have not yet agreed on a settlement: We recommend that the 
Laboratory not make additiona?^expenditu|;es and obligations for these 
contractors' claims without authorization in the final budget from OE. 

Total Construction Costs 

m uuuuaii taut uuuuu mmui uh hhuh u 
m uuuua UH-imt HumiiiUi uut iumt mu mm 
HUH m um iHlm^iiwimii iuiuui m uumtu huhh 

Th6 total construction graftit; budget, including the undistributed 
MHiUiH reserve, was reduced to"$-4.188.000 by OE . As - 
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of June 23, 1972 the Laboratory haH incurred costs and obiigationS • 
of $A, 099, 992. It had also estimated' that additional costs of 
$52,076. would be .incurred." tU UUHUii Ui iiii UtHm t6i 

imii^Hm Hum um tm tu i>HHmi iuiui mtmt, 
u mumi tun u i utHtut mu h mam ma tu 
muma u miuuu ut mit m 'ut at uuHimm iuhu 

iU UUUi6H./iiHi itt iUH Hiti, iU Uiit UiHiiiiUi Hi 
tu imtHHiM i^iii Utt iUiii iU UUt iUiiHiiUi UH^U 

mUHU m UUiiitH UUm %i nWmi The Uboratorv has 
submitted a final budget for approval which includes all construction 
costs, as approved by -FECA^ and also contains a'contingency of about 
$25.000 for the settlement of claims. 
Reconcnendat ions . 
> We~ reconmend that: ' , 

(1) The Laboratory obtain Ut approval for use of £he re,stricted 
construct ipn funds in the budget line item, architectural 

fees. Hiyiiu mti/Hmnutm it m 

(2) The Laboratory not incur any iiiitihiil construction costs 
which exceed the budgeted categories of the final budget , 
when received , by more than the maximum, allowable 2 percent. 

(3) The Laboratory not make additional expenditures and obligations 
for contractors! claims without authorization in the final budget 
from OE. ^ ^ 
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Attachment 42. Statement of Pacts from.Contractor/Grantbe's Per8pecti\^e 
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^ DATK. August 25, 1972 
TO Ron Penningtoa 
FHOM William H. Hcln, Jr. v^^^^ 

CWMESTO:^ Dr. Schutz, Dr; Baker, Mr, Christensep 



In ray memorandum of August 18, 1972, I promised to submit 
factual sumnary of the construction project. This is 
attached *and coupled' with the previous submittal of our 
responses to the four draft findings completes our respon 
sibilities in the audit to^ date. 
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Summary of Facts - SWRL Construction Grant 



The Laboratory received a Construction Grant dated June 30, 1970 
in the amount of $4,286,000 to plan and construct a research 
facility in accordance with^its Application for Education Research 
Facilities Program Grant with Patterns and Exhibits, The Grant 
specified two options of acquiring the facility. Subsequently the 
Laboratory selected Option B because of the obvious savings in 
public funds that could be effected by the use pf federally^-owned , 
land which was made available to the Laboratory through the efforts 
of FECA, In August, 1970, USO?, FECA and the Uboratory Board of 
Directors agreed to test new construction techniques known as' 
construction management and fast-tracking, on the SWRL project. The 
outstanding success of these techniques on the SWRL pro3ecT'h'a8 
received national attention among professionally-qualified persons^ 
in the areas of design and construistion of federally-finanaed ^ 
facilities. The reasons for this success are set forth in 
TN 1-72-04 entitled Fast>Tracking Federally*Supported Construction 
of Educational Research and Development Facilities . . (Attachment A). 
The savings computed by FECA and Wnfirtned by 0MB are described 
In a FECA document. Cost Avoidance on Southwest Regional Laborator y 
(Attachment B), 

AH parties realized in August, 1970 that the Grant'had been written 
under the presumption of general contract for construction, 
as ^cmtrasted with^a construction management project. The 
Ubora^^ could haVe requested, at that time, that the Grant be 
rewrittertN^ incorporate a decision-flow that, could accommod.ate 
con St rue tiohv management (see decision flow described in TN 1-72-04 
cited above) .N^Iowever^ to do so would hav»e delayed the project 
indefinitely sinfee NCERD had no experience with grants or projects 
involving construction management. The anticipated loss. of time in 
eff ectin g modifications in the grant conditions would have outweighed 
allTmrentlal savings before-^the project started. Therefore, the 
laboratory assumed responsiT>ilities unique for a Federal ^Gtantee, 
namely to comply with a Grant \^i;Uten for a general contract and at 
the same time act responsibly so as > t?) give the new techniques" a 
fair trial. The Laboratory is under s't^dably pleasfed with its 
Grantee role and with the capable servi^ rendered by Its architect and 
construction manager, in that the project was, finished ahead af 
schedule, under budget and' in tompliance with all provision^ of 
law,, regulation, guideline and grant, 
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Following a change in Pt*c^ect Officer late in August, 1971, alleged 
misunderstandings arose on the project with regard to the budget 
line item, distributions prepared by NCERD. These misunderstandings 
can be traced to the fact that .one of the differences between the 

"type. of construction management used on the SWRL project and a 
general contract projec^^^is the method by wlvLch the respective con- 
struction project budgel^Tmust be det'ermined^^ The differences are 
explained in detail in IN 1-72-06 entitled Budgeting In Federally - 
Supported Construction Management Projects (Attachment C). In 
May, 1971, SWRL had presented an estimated construction total 
based on the construction manager's es»timate of costs verified by^ 
the architect. As explained in TN l-72r06y this is the accepted" 
manner of determining a project budget for a construction 
management project where the construction manager does not 
contractually guarantee a maximum i:Qtal project cost. Since- 

^May, 1971, NCERD has refused to accept this principle and has 
arbitrarily issued budget-line item distributions based on the 
unanalyzed bids from 50 contractors. Starting last year SWRL * 
has repeatiedly attempted to have NC^ adjust its budget line 
distributions within the ^available construction budget total. 
Finally, in Febraary', 1972, in a meeting in Washington, USOE 
Contract Officials promised that ^his would be done if the cost 
information submitted the previous year were "re^arrayed** into 

^e^^-f^jttrequired by NCERD. This was done by SWRL; however, 
the promts adjustments were n^ver made by NCERD. Indeed the 
line-item distribution received from the Grants Officer in May, 
1972 specifically states that! the information provided by SWRL 
had not been considered. 

Immediately following receipt of the May7 1972^budget document, 
the Laboratory was notified that NCERD had requested an audit of 
the construction project and that HEW auditors from the Los 
Angeles office, alpng with a technical advisor from NCERD, would 
constitute the audit team. The audit team utilized the interim 
budget line distribution of May, 1972 as if ft were the final 
budget. SWRL. has responded to the draft reports, and the' 
differences in views undoubtedly will have to be resolved at 
higher levels. 
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Attachment 43. Contractpr/Grantee^s Response to/ProposXd 

Final Audit Report 
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SOUTHWEST REGIONAL I^iOKATOliY FOR EDUCATIOA'ALRESEAKCH &Jj\^K[^j:'^ 
46C5LAMPSON AVENUE • LOS ALAMITOS. CALIFORNIA !)0720 ItHEPHONE 5U6-7G6\ AREA Ci)\)l^ 

\ 

\ 



Janxiary 23, 1973 



Mr. Dennis G. Noi^is 

Assistant to tHe JRegicnal Audit -Clrefetor 
D€iJ)artinent of Health, Education and 
/ Welfare ^4 
* 50 Fulton Street 
'San Francisco, CA 9kl02 



Dear Mr. Norris: 

^ Thank you for your letter of Jatiuary 17, 1973 enclosing the proposed 
rinal audit report on the review of management practices and costs- 
incurred under the Office of Education Operating Contract and the 
Educational Research Facility Grant. 

We are looking* forward to the exit conference scheduled for 
January 24 1973r. Our written reply to the findings, as presented, 
is ai;tached. , . 

Sincerely, 



miiaSLaxJleifi, Jr. 

Director, Business and Operations 

WHHJrrfp 

cc: Mr. Sefton Boyars 
Dr. Schutz 
Dr. Baker 
Mr, Christensen 
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SWRL'S BEPLY TO FINDINGS OP PROPOSED 
PINAL AUDIT REPORT 



The conduct and reporting of the audit departed from GAO Standards 
For Audit of Gove rnmental Organization. Programs. Activities and 

F\lhrtJiiC>ng in numerous respects^^ While these departures should be ' 

of concern to the FederaT Government , the consequential import of 
the report for SWRL^lies in the recommendations for action contained 
in the report. There are recommendations "in three areas, and each 
is discussed separately in this response. 

"Construction-Related Costs" 

The first area relatesz-to "construction-related costs": 
We recommend that the Laboratory : 

1. Revise its policies to assure that operating funds are 
not spent for con struct ion -related costs. 

« 

2. Refund $125,589 of operating funds expended for construction 
related costs to the Fede:^al Government," 



The use of the term "cc^struction-related costs" is without meaning 
since it is not found in any applicable law, regulation, cost allow- 
ability guideline, audit standard, grant provision or contract clause. 
SWRL has never made an expenditure from operating funds that was not 
authorized both by the contractual statement of work and the applicable 
guidelines , governing allowability of costs. .Although it would be 
possible to crontend that all suQh expenditures have been for "program- 
related costs," this would be as empty as the pros criptioii^ against 
"construction-related costs." Therefore, the first recommendation 
merely supports long-standing SWRL policy and practice to assure that 
operating funds are spent consistent with applicable laws, regulations, 
cost allowability guidelines, audit standards, and contract provisions. 

There is a total absence of authority that would require SWRL to refund 
any part of the $125,589 to the Federal Government, Consequently, the 
second recommendation should* be stricken from the report together with 
all discussion pertaining thereto. The allowability of these costs is 
clear for the following reasons. 

In the report, "constat ion-related costs" are divided into three ^b- 
caiegories. The first\is ;'(i) $67,557 for extra architectural services 
requested by the Laboratory for the construction-project ." 



79' 



There were no "extra architectural--services" procured by SWRL in 
addition to those provided in the approved architect's agreement. The 
architectural firm that provided such architectural services also prol 
vided professional consulting services in two instances. The first 
was professional consulting services furnished before the grant award 
tc assist SWRL in the preparation of the application, 3y letter, dated 
May 22, I969, NCERD had directed SWRL zo prepare the application in 
ccnpliance with USOE's Guidelines, This required the aid of consultants, 
and for reasons of economy and efficiency a firm of archixecxs w£.s 
retained. Professional consulting services were also necessary- in the 
areas of utilization and placement of existing furniture; carpeting 
needs and specifications; drapery needs and specifications; procurement 
of draperies and carpeting; .furniture layout in offices and special 
purpose spaces; locations of power and telephone outlets in accordance 
with furniture layouts; specifications and procurement of furniture; 
graphics, plants, and accessories. These services were specifically 
excluded from the architect's agreement for design of the facility. 
Again for reasons of economy and efficiency the architectural firm for 
the facility design was retained to provide such services. The costs 
of the professional consultant services rendered are clearly allowable 
under Section 31 of the Guidelines governing allowance of costs under 
the program operation contract and under the program operating contract 
statement of work. No Federal approval is necessary for professional 
consulting services vmder the program operating contract, ' The SWRL 
experience demonstrated the advisiliility of centralizing, in a single 
firm, the responsibility for pre-grant consulting services, architectural 
services for the design of the facilities and the other consxiLting 
services set forth in this paragraph. Substantial direct and indirect 
cost savings resulting from unity of control and responsibility were 
realized from the use of this technique. 

The second sub-category of "construction related costs" is "(Li) $33,l+6l 
for ^ineligible off-site street improvements," The inprQvements described 
as "off-site," were required by the City of Seal Beach for minimally- 
a9ceptable site access. It should be noted that by letter dated 
August 13, 1971, SWRL was advised by NCERD that grant' funds could be 
used to gain "minimally-acceptable access- to the facility site," 
Subsequently, NCERD arbitrarily and without Justification^ limited 
access costs to $10,000 under the grant contrary to its o\?h written 
commitment. Nevertheless, the access costs are allowable under the 
program contract under Section B of the above-referenced Cost-Reimburse- 
ment Guidelines, and no NCERD approval is required for such costs, 

Vhe third sub-category is "(iii) $2l+,571 for consultant fees related to 
Equipment systems installed under the construction contract," A pro- 
fessional consulting firm provided professional services in the areas of 
procurement, maintenance and installation of the equipment systems. 
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C/.esc: ure clearly SWRIj responsibilities ui^.der the program operating 
c:^j:,z:'ij.ct that vould o^iict regardless of -cho source of I'undj used to 
acquire the oquipinent • Again, chartjinf, the::o services against the 
r>r^>jrwu contract is authorized by Section 31 of the above Cost Reir.- 
burser.ent Guidelines ai>d no NCERD approval is required, 

original grant budget did not provide for the payinent of '*locai . 
fur^cis" by SWRL for any purpose. The Project Oz^ficer's unilateral 
ir.sercion of amounts to pe spent from "local funds" in an interir, 
budget was without einy discussion with or authorization from B\IKL. 
Since the Project Officei- was totally wi-chcut authority to act for 
•Che S\JRL Board of Directors in coianiting S^VRL funds for ariy p'orpose, 
his action is null and void' as a legal mat-cer. The questicn'was - 
.rendered moot by the final approved 'budget for construction vr.ich 
remedied his error and contains no expendi-cures from' "local fiinds/' . . 
Moreover, the expenditure of these "progrs^n-related costs'* froz -chc 
program contract was discussed several tides vi-ch the Project Officer 
und Grants Officer, In written and verbal comnunication NCSRD advised 
SvJRL to utilize funds from the operating contract for expenditures 
.allowable under both the grant and the contract so that i:C35.D could 
utilize funds from SWRL's grant to cover overruns on two* other educa- 
tional research facility projects. The report implies .thals the S\BL 
R&D program was hampered by these expenditures, Cn the contrary. 
Operating program contractual obligations have been fully met with an-ua- 
wost underruns. The f&cility was likewise constructed with an underrun 
of , the' original grant total, > The KEW' Facilities Engineering and 
Construction Agency, with th4 concurrence of the Office of Management 
and Budget, has officially recognized that cost avoidances of $i5,0l^l,00O 
were effected on the SWRL facpity project. 

Purchases from GSA Services | ' ^ 

In a second area the report recommends that SVJRL utilize GSA services 
whenever possible in procuring!^ office furniture. Tlie "open-st^ace design" 
utilized in the design of the BWRL facilitl is in compliance with the T' 
policy initiated by the White House to utilize open spaces (sometimes 
termed office landscaping) whenever possiblL Considerable savii;gs in 
construction costs were realized from this design, I^ile the desks 
carried as stock items in GSA Stores are suitable for private offices, 
they were never designed for an;d consequently are unacceptable for open 
or "landscaped" spaces. It is jbo be noted In this connexion that • 
Section VII, B, 5 of thfe USOE Guidelines sets forth a "demanding recuire- 
ment" that the facility be aesthetically pleasing. 

.u. additional fact is that at tlje time ShUL planned its furniture needs, 
the desks were' budgeted for purcihase from Grant funds. If the itei.s h^d 
been pui*chased undej the Grant, ^GSA supply sources could not be used ' 
since- SWKL,^ and not tife Federal Government / would hold title\to the 
furniture, NCfePO's unauthorisTed and .unilateral' reducaticn of\the grant 
total forced SWRL to purchase th4 items from th^ operating proVram cor- 
tract, a ntatter' discussed ,in dept|h with the Project Officer an^the 
Grants Officer. . 
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It is to "be noted that there is no authority in the prograi:. conxraox 
or elsewhere that liDnits the contractual ton:; C:5;. "supply i>o*.,rooL>^' 
to items stocked in GSA store::;. The term iQ.:50 -iuolude;? private fir:..s 
vith bSA contracts; ^Tevertheless, iJWEL did ne^jot Icte GSA pi-^-ccs I'or 
the desks cited in the. report, thus complying vith the coiitractual 
requirement to purchase equipment "from QSA supply sources in prefer- 
ence to other sources, ^" 

Property Disposal ' ^ 

In the third area, the report recommends that SWRL "coordinate^^ 
equipment purchases more closely vith the hiring of new staff and 
identify property which is no. longer needed and report this excess 
to 2ICSRD." SWRL has always coordinated all equipment purchases with 
the anticipated hiring of new staff which in turn has been "based on 
contractual and other written assurances of the Federal Goverr.r.enx/ 
However, this coordination has ^occasionaLLly been hampered by the 
Federal Government's failure to fulfill such written and contractucJl 
assurances. Fxilly precise coordination will, therefore, be impossibl 
until the ability to meet written funding oomnitments occurs at the 
Federal level. 

SWRL always notified NCERD when property on hand was determine be 
truly "excess" and placed the property in storage peiading response 
from Washington. SWRL has yet to receive a response from NCISD on 
any of its notices, even on requests over a year old.- 
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Atta^Shment 44. General Accounting Office 'Letter Regarding 
^ Possibility of Appeal of Audits 
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Aimut 8. 1972 
Son PMaiagtaa 
WlllUs H. H«ln, Jr. 
EECEIPT OF MtACT'S 2 AHD 3 
' Dr. SehotE, Dr. Baker, Mr. ChrUtetwen 



2i!tr!.««t^^*f*' I'^^^l^ *~ * ^^-f^ 2 ^titled 

tvo le«M that «• «o«U lika to miUdt for Voiu: aarller 
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io th. lo«.l.br.^h of tha RBf Audit Agoa^y.*^ Wo now r.^lir 

tha poinu ralaod hy Sa LaboratorJTL 

Vif*. « K^. ijj^^ ^rr^ aacaa jmm, 1972. We rioceraly feel 
that a DOM fida application of tha .atandarda «et forth In 

SiJ-T?^'*:'^!! help insure a 

profaa4lo«l and naaaiogfui «»iit report. 
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UNITED STATES GENERAL ACC^UfsPFfNG OFFICE . 
WASHINGTON, D.C. .20548 



DIVISION OP FtNANCIAI. AND 
aEMERAt. MANAGEMENT 8TUOIBS 



AUG*3 0 1972 



Mr. Richard E. Schutz y-"^ 
Executive Director ' 
Southwest Regional Laboratory for 

Educational Research & Development 
4665 La^jpson Avenue 
Los .Alamitos, California 90720^ 

Dear Mr, Schutz: - 

Your letter of August 16, 1972, to Mr. Elmer B. Staats, the 
Comptroller General, was referred to me for reply. We thank you 
for your compliments. The work was the product of manyf hands in- 
cluding a large contribution by members of the public interest 
groups and the professional associations^ We, too; believe that 
the standards will make a contribution to the manfi^gement of public 
organizations. 

I will try to respond to the question :you asked, ''Is there a 
remedy for a grantee whose Federal Government audit dpes notvapjTear 
to comply -with the standards?" We hjipe that Federal audits will 
improve and, now that there are standards, that federral auditors 
will have criteria to whfb^i , to conform their Work. We, in.' our to- • 
views *of the departmental and agency aydit pp^ratlorts, will* use 
these criteria as standards' against whicK ^ti3^ Compare the audi^ opera- 
tions. Deviations will be disclosed and hopefully corrected. 

. Where a statp or lo^al government is aware of an audit per- 
formed by a Fed^i;al agency that 'does not conform to the standards, 
there are several possible courses of action. . ^ 

First, the state can advise the Federal agency and request a ^ 
more complete audit. Second, the state can advise this'office or 
the appropriate Regional Council or Federal Executive Board and 
request that it intercede for the-state in obtaining a more meaning- 
ful audit. Thirds the state can, providing it has the appropriate 
audit resources, perform the audit on at least the non-compliant 
portions of the audit, itself; 
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Mr.'' Richard E. Schuts 
Page 2 ^ 



I hopt thla Msweri your qu«tlom U not, pleaie feel free 
to aak again and I ^111 try to ba laora raiponalve« 

Slncaraly youw. 



D. LUScaatlebury 
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DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE' 

NATIONAL INSTITUTE OF EDUCATION 
* ' . CODE lOO . ^ , 

WASHiNOTON, 6.C« ZQZQX , ^ 1,'" 




WilliaB H, Hein ' . * i 

-swbL . - ■ , .. ■ • ' 

4665 Lampson Avenue 
Los Alamitos , Calif otnia 90720. 

Dear Bill: ' 

Since oy site visit in early August with Ray Wormwood and Ned Chalker 
I have reviewed the documentation of the Construction Grant, an old' 
operation contract. As you may realize a great quantity of documenta- * 
tion, transferred from the Office of Education, has had to be examined, 
I have keyed this response to SWRL letters and it should be read with * 
your letters in hand, ^ 

Regarding, your letter of June 5,^ 1973, we believe that funds derived 
from school tryout* materials does constitute income, Disposition of 
these funds could havj? been made by the previous Contracting Office, 
Our initial reaction is that some or all of this ^income may be retained 
by Contractor. In order that a reasonable and ccfftsistant policy may be ' 
established .in this regard, please provide some specific alternative 
yses for the funds, As you may recall, I do not'*oelieve that "GAO's 
proposed guideline's" prohibit use of fun^s for -other reasonable projects, 
•However, NIE may wish that some portion of ti\e fund4 be applied to liT3 
related costs. Also, Internal Revenue ha5,/some concern with'"nori-profit'* 
operations and their source of income, , ^ 

Regarding Robert Christensen letter of March 7,^1973, tlie interest derived' 
*froii deposit of construction grant funds should be returned, * We hay.e 
reviewed -thg^ file relating to the ••Segerstrom'V'Los Alamitos" optioiiis. 
The OE notice of June 30, 1.970 clearly give^ preference to Los Alamitos, 
•rrhe Segerstrom alternative Ifehall be pursued only if the' Los Alamitos 
alternative does not. acceptably materialize" • "Consideration of alter- 
native properties shall be limited to the Los Alamitos site, and shall 
require no more than 90^ days , If the Lds Alamitos property has not 
been found acceptable — the Laboratory will be authorized to proceed 
with the Segerstrom alternative*^ See also Howard F, Perry letter dated 
August 3X, 1971 to Dr. Schutz, ^ * . . , 

On September 9, 1970, Howard Perryi U^OE placed a raemo*irt file regarding 
a conversation with you on that date. Item; two:. "S,O.M, (Skidmore, 
Owings and Mew^ill) has gon^yas.far asf they can with non-§ite -specific 
work, . ^ ' ' - ^ 
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Awaiting right of entry'\ File contains a memo by Howard F. Perry dated 
September ^21, 1970. »»He (Director, Office of Facilities, FECA) reported 
that the Los Alamitos, property was 'sewn up' and that'only formalities 
remain to be accomplished/'^ "Accordingly, I will notify SWRL of this new 
development". Memo dated September 29: On September 25, I called 
Bill Hein to notify him of the deliverance to SW'RL of right-of-entry to 
the 12 acre Los Alaraitos site.*' In short, the site was available within 
90 days. 

Howard F. Perry memo date^ September 29, 1970. "Bill fHein) confirmed 
that the idea of '^fast-track" construction had been dropped. 'Managed 
construction' however, is still in." 

Other memos indicate that the S.O.M. subcontract was under government 
review during .November and December 1970. ROFEC memo of December 28, 1970 
regarding A/E subcontract: 'qjxe^architect has cut his basic fee from 
th-e-^223,OO0 shown on the project estimate dated December 2, 1970 to the 
$191,000 shown in the A/E contract," Howard F. Perry's letter of February 
2, 1971 outlines a number, of objections to the A.E. subcontract. 

Jacob J. Maimone letter to .Dr. Richard Schutz dated May 4, 1971 does 
likewise. There seems to have been general Government displeasure with 
the S.O^M. subcontract, especially its. vagueness.- We cannot now retify 
the faults of the agreement'; We note especially your paragraph 2 of Page 
2. If, as you assert/ '"hy the time the contract was submitted for approval,' 
and before- its execution (October 1970), it had become apparent to all 
parties that the job was more complex then.it had earlier appeared and * ^ 
that the $191,000 basic fee would, be inadequate", the proposed contract 
should have been* withdrawn and revised. We do not find in the record 
official recognition by any Grant/Contracts Officer of potential "overrun'^ 
In^any case, the. agreement between SHTlL^and S.O.M. , reviewed by USOE, " 
should have reflected •any'-ne.ce.ssary changes. By the time of execution 
the complexities of construction management and fast tract could have 
be^n foreseen and are a matter of record. 

We are not convinced 'that it became a contractual requirement to purchase' 
new equipment systems "with savings in 'grant resulting from the decision 
to utilize federally, - owned land/'. Those "savings" might well have been 
applies to "overrun^".^ Exce^ing co^t. in an effort ta expend saving^ 
is a dubious practiced Also your" decision to direct S.O.M. "to proceed 
.with design of the facility, as if it **ere to be located at Costa Mesa" - 
— does nofeonfdrm with the situation then known to you. Ei^oess costs, 
if ien/, attributed to this decision must 'be qu^stioned^ l^ile we will 
consider a final invoixe yhich reflects* unplanped expenditures to S.O.M., 
please jemit -interest -income to the U.S. Department of Treasury ^through 
this office-.' • • . ' ^ ' 
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If you can present evidence of Contract/Grant Officer approval of 
excess subcontract costs we will further review our documentation. We 
do not find any authority to exceed the .estimated cost and do not at 
this time authorize any. 

Relative to DHEW Audit No. ^ 30114-9 and your response thereto (Appendix 1) 
we note the following'. 

, "Construction"; "Construction - Related Cost" Contractor takes 
~ exception to the auditors disallowance because 'The use of the 
" ' term "construction rtlated costs" is without meaning since it is 
nbt found in any applicable Law,. regulation, — 

We believe that the auditors determination is that of a "reasonable and 
prudent" man.. Further we hote that the Regulations applicable to the. 
Grant (45 CFR 151) provides some guidance. 

151.2(e) "Construction and Cos.t of Construction" means: 

(1) The Construction of new buildings — - including * ' 
architects' fees — 

In distinction,, th? "operation contract" (OEC-4-7-062^05-3073) contains 
certain provisions relating to "Construction or Program Equipment fund- 
ing" (Article 15 for the' period through 11/30/69; Article 11 coitensncing 
12/1/69). Construction funds, weKe considered to be "earmarked" funds 
and w^re to be accounted for , in separate records. 

Said contract sets forth provisions and' definition regarding subcon- •- 
tracting "Subcontract - means any agreement, purchase order, or lease- 
made and executed 'by prime contractor or a subcontractor where a material 
part is being obtained for use in the performance of this contract^. 

Beyond certain levels prior notification and/or approval is required of ' 
the Contrjicting Officer. • . 

Also FPR 1 15 107 (Guide paragraph G) provides an .adnonition' regarding 
the •allowability of consultant fees.^ In the absence of prior Contract 
Officer approval, or earlier correspondence regarding the lacktJf mean- 
ing of "construction" "construction related costs" or similar terms of 
art» we find: . " , , . ' / ; 

A The. "67,557 for extra architectural services" should have received 
' ■ * ptior approval of the Contracting Officer. We must assume that 

either an actual subcontract existed or subcontractual agreement : 
was construed among the parties. For Section'31 (FPR 1.-15. ?05-31) , 
to apply -'ignoring 1-15.107 and th^ su'bcontra,ct provisions - The 
work would have to be 'related to the "Scope of Woik".^' ' 
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We believe that the preparation, of a grant application is distinct 
in a cardinal way from the operation contract scope of work Even 
• if "the preparation of the (Grant) application" were viewed as 
iithin the general scope of work, your response xn accord with the. 
Changes Clause would have been appropriate. 

B The "$33 461 for ineligible off-site street improvements" is clearly 
Splicable to the "Construction Grant" . During informal discussions • 
Relieve you conceeded this point. Had the expenses beea chargable 
to the «a^t you would have been so charged. Had your allegation of 
Sbitra?^ Um^tation been timely registered it^might have been resolved 
II tie Sgnizant Contracting Officer We can but concur with Auditor 
that the costs are neithet allowabl^nor applicable. 

C The $24,571 for consultant fees related to equipment systems:are 
subject to the same consider^on a§ set forth in A.' above. 

D You suggest "a total absence of a\^hority that would require 

smTrefund "any part of the $5X5.589 to the Federal Government." 
Please note t"he Disputes Clause and' Examination of Records. 

I have reviewed what I believe to, be the complete ^^^"^'^"^if^^^r'^ ^ 
vou^are unable to provide any documentation of Contracting .Ofjicer 
Xo^Lri^ for ?he eosts incurred-, we will issue -a formal Contracting 
Oi^icer decision^ long the lines set forth above.- 

ft iVwith some regret that-i-mu&tjuake the above negative findings I 
believe that all of the quStioned^^ to ^^E'^ 

ex tance ie^oncur'with allkitorsliSks and I J,eUeve we would 
. concur had we been the Contracting Of ficeZ > must now look to the 
Si«en record; and. since a contract i^ Anvolved. to|^he terms and - 
conditions of the bilaterally executed dbcument. 



' SinJnerely, 



William C. Sullivan 
Contracting Officer 
Contracts and Grants 
Management Division 
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SWHL EDUCATIONAL RESEARCH AND DEVELOPMENT ^ ^ 

4M» UMrSON AVKNOe LOS ALAMITOS. CAtlfOHNlA WW TEtEPHONK ilM-TMl AREA CODE }I3 



March 18, 197'» 



Mr. wm iam C*. Sull ivan 
Contracting Officer 
NATIONAL INSTITUTE OF EDUCATION 
Marsh Bu i Iding 
1832 M Street, NW. " 
Washington, DC 20208 
* \ 

pear BHl: 



This is in resportse to that paiit of your letter received by us 

on January 21, IS?'* relative to DHEW Audit No. 301 U9. We are 

also enctlosing copies |bf the Consultants' Contracts as you * 

requested in our February 15 meeting. We are hopeful that your I 

consideration, of the matter raised in our letter of March 11, 197i» ' 

will make .consideration of the present response, unnecessary . If 

so, you may disregard It. , • \ 

As you know; we have never submitted our final response ^to the 
audit as we have been awaiting i ts complet ion as promised by the 
Auditors in their entrance conference and subsequent ly xonfi rmed 
n writing by the Project Offioer, Larry Kaseman; In other words. 
It v(as agreed by the Auditorsfnd the Project Officer rhat the 
audit would tri^rude NCERD and would not be considered complete 
until this was done. We are ,^ therefore, submitting for your 
^consideration some additional facts that may not appear in the 
fiJe delivered to you. by NCERO but that-undoubted ly wil'l be included 
in the completed report of the NCERO audit. We have also cited 
the authorities that we followed in administering the operations 
contract, which we subml t^ are control 1 Ing In the instant case. 

In organizing our response; w^, ha>/e set forth our understanding of 
the bases for your proposed findings T and 3 followed by our 
responses to all four tentative findings. 

Teritative Contract Officer Findings 1 and 3 ^ 

The payments to the architectural firm and consultant for equipment 
systems were "subcontracts" .^as the terril is used in the operations- 
contract. As sUcK they, requi red the prior approval o'f the Contract- 
ing Officer. In order for Section 31 (relating to professional 
^ru'^'fu '°,^PP'y "^"'^ have t.o be related to the "Scope 

of Work . The preparation of a grant application is believed to be 
distinct from tiier ope rat ion contract scope of work. Even if it were 
Vlewed^as within the general scope of work, our - response, in accord 
wi-th the Changes Clause would have Wen appropriate.. 
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HarchjS, \37^ 
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SWRL Response . , 

\n determining the necessity for Contracting OiPficer approval of 
subcontracts undei^ operations contracts l?etwcen 1966 and ]37Z.i both 
USOE and 'SWFIL used Ihe^def ijiltlOns set forth in^the USOE Budget 
-SufdetlTfe^r Specif definitions of suljcon- 

tradts by these GuldeUnes^^ere consultant agreements and professional 
services agreements* Consultants contracts were defined as agreements 
for the reimbursement of fee3 for professional services paid to 
Individuals. Professional services agreements were contracts with 
business firms for professional services* USOE consistently app-lled 
these definitions and never required Contracting Officer approval for 
^consultants contracts or professional service agreements* (We are 
well aware, of course, that under the new NIE contract, Contracting 
Officer approval is required for consultants and for ^profess lonal 
ser^ijce agreements* ^Thts constitutes a^qhange from USOE agreements 
whlc^^are controlling In the instant caise.), 

■I* 0 

Further, USOE and SWRL were In total agreement that the planning for 
acquisition of- fac i 1 i t les would be an allowable expenditure under the 
operations contract*' TKis was made explicit In SWRL's proposals for 
funding for FY '69, FY 70, FY '71, and FY 72 where facility planning 
and construction were specifically set forth as activities to be 
conducted by SWRL under the operations contract. In addition, Con- 
tractual statement of work for 1972 provided in part, Complete System 
procuromcnt and acceptance stages for new Laboratory fa'cillty and 
instruct ionol Development Control and Monitoring System. 

The expcrisc/iov profobslunal services are allowable under the Guide 
for Nun-ProTit Institutions dated November I967. Paragraph B 4(c) 
provides th^ a jcost is allocable to a Government contract if it is 
necessary to >be overall operation of the institution although a 
direct trela^-len^hip to any particular cost objective cannot be shown. 
.Here the profesj^ional servi<;es bore .a direct relationship to SWRL's^ 
providing facilities for the cost objective;^ In the RSD program being 
supported by the operations contract. In addition, pat^agraphs 3 and 31 
of the Guide specifically provide that proposal costs and professional 
services are allowable costs* - . 

^WRL appreciates the.rfeed^ to wo^rk out In advance agreements as to the' 
/*al lowabl 1 i ty of costs* However, in this case the AgreWent had' been 
wol^ked out in 'the course of the long standing practice of NCERD for 
con^,ul tants contracts . Moreover, the admonition regarding the allow- 
ability of consultant fi^s was not inserted in paragraph G of the Guide 

r 
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Mr. Win lam Sunivan 
March 18, 1974 



unt?1 the August, 1970 version whIcK was never Incorporated Ijjto the 
SWRL^ Contract. We did not receive dur copy of the August, ^1970 ver- 
sion until long after aTl of the trai^sact Ions questioned had been 
completed. Apparently the same w»i true for USOE since subsequent * 
contract amendments sjiecif leal ly referred to the" earlier version of 
the Gu^de without 'the acftnon It Ion. ; . 

We feel that the USOE operations contract, U clear on the 'point that . 
no Contracting Officer approvahwas requlrfed for agrteements.for profes- 
sional services or consulting services. Even If the contract „Were 
ambiguous on this pplrit, I believe you wouTd agree, that the ambiguity 
Is construed against USOE, the party that preparedl the agreement? 
Moreover, the Contractor should be -entitled to rely on the long-^tandf 
and accepted administrative Interpretation therof by t1ie /esponsi ble 
Federal officials.' 

/ ' ' ' ' ' ^ - 

/Even with the benefit of k 1/2 years hindsight, It Is not. retfsonable^to 

suppose that SWRL should have responded under the Changes Clause to the 
USOE Associate Commissloner^^s Invltatlbn to! prepare an application for 
education research facility construction funds In May, I969. The CRCF 
for tfiat year submitted by SWRL specifically pointed out .that facility 
planning would be conducted under the operation? contract. Thus, at 
the time of the Issuance "of the invitation In 19^9 US0E and SWRL were 
In total agreement thdt no "change** had been ordered requiring a change 
order or, an eqult§bte adjustment in the contract amount. SWRL dld'of 
course give wrihen notice to USOE that It was' utiOztng a business 
firm to provide professlonjal services in the -preparatlorv of the appli- 
cation. Federal off Iclals Including- the Contracting Of fleer tnet with 
the firm and SWRL on numerous occasions Concerning thjs grant applica- 
tion.. ' . ... 

^% ' - ' * 

SWRL notified USOE by .letter dated June 11, I969 that SWRL was totally 
dependent. on Federal funds for the construction of the facility. Thus 
USOE was fully aware that SWRL had.no fynds, other than operations 
funds, for any planning activities related to facility/ and equipment 
planning. Th4 same Is true as to site access costs discussed below. 

In the event that It- Is f l-na 11 y determined that Contracting .Of f icer* ' 
approval , 1$ necessary, we hereby request It. The conslderatPons jn " 
favor ofclts being granted would be the long standing practke^ of USOE 
not to require prior approval iof pro:fess lonal services and consultants 
agreements since they were not considered "subcontracts'*. In e|ddltion 
It should, be noted that no fees were^ever paid' undir the USOE contracts 
which could be used for disallowed costs. It would be Inequitable to 
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refuse to pay fees and tlicn disallow costs Incurred for the benefit 
of^the FederaH Governmeat as well as SWRL., and with the' well supported 
belief that a H\cc>ntractual requirements Vegardlng approva^ls had been *| 
met. Moreover, spe^cial considerat ion' $hould be given to tile jFadt ' 
that, under USOE policy. Laboratories and Centers were not rj^ufred 
to reimburse the Government for disallowed costs sjnce no Vee or other 
sources of Income were available for this purpose. NIE's recognition 

this precedent for operations within the jJSOE era wouR avoi d 
unwarranted favorable treatmerTt^^erely because of timing- of audit 
revlewk of those organizations whose d Is'al Jowancles have -been fcrqiven. 

SWRL Response to Tentative Contracting Officer Finding Number 2 

•As ypu* point out, we have already conceded the'^t tf)at the^^ ambunts 
were chargeable to the construction grant. We w{sh,<tb state, ho^vafr 

; tha^ SWRt had nb choice but to incur thes^ costs^.u^ider the operations ' 

. contract because of the failure by (JSOE to fulffll two written obliga- 
tions. The first was the total amount of the gr§nt specified which 
was reduced by NCERD without compliance with the grajnt term's' to cover 
overruns on other projects. SWRL protested lo the Q^nTTract^n^ 
this improper reduction before, while, and after It wa& mader^'Tlhe 
second v/as the Federal Government 's fa t lure to deliver a **const ruction 
ready" (See Attachment) site at Los Alamlto^;- -To this day this writterf ^ 

. commitment has not been fulfilled because the Federal Government refused 
to pay for site access costs erroneously termed *Mnel igible of frsi te 
ffliprovements" by the audit report. SWRL and FECA- both made tlmefy, 
allegation of arbitrary, limi.tat ion to the Project Officer who was acting 
as. the technical respresentat i ve of., the Grants (and Contracting) Officer.- 
SWRL noUfJed the.ProJect Officer that the site, .access costs wpuld be ^ 
pa)d from the operations contract,, otherwise the grant's, provisions^ 
mandated the leajse agreement in Costa Mesa. The' wl^m of^fMs decision 

^ to relieve USOE from the consequences' of i ts bVeach of its writterf 
obligations is best demonstrated the mul tl-mi 11 Jon'^d.ol lar. savings ' 
resulting therefrom. . * ' , ' . ^ - 

: ' ^ ^ ^ . X ' ': 

In view of the obvious inetjuitles resulting from assess ing SWRL for 
USOE's defaults, we hereby request that the Government bear'the site 
access Costs and wiU be jxleased to assist you tn any- manner tbward 
this' end. .-^ . . ' 

SWRL Response to Ten'tattve Contract ing Off icer Ffnding Number k 

, We fully recognize and accept the Federal Governmeijt 's authprity to" 
require the. re fund of costs that truly are not allowable. On the. other 
hand, Wte subfni.tT the above information for your corHideratlon and request 
that your final findings /esult In np penalties being assessed SWRU ' 
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Mr. William C. Sullivan 
March 18, 197^4 " - 
Pages 5 



It Is our sincere feeling that all of our actions wet-e, taken in 
reliance on sound and sufficient legal authority. In addition 
every act was taken in good faith and with the full knowledge of 
the Contracting Officer. , 

Sincerely, 




William H. Hein, Jr. 

Director, Business and Operations 

WHHJi^: 



/ 



/ 



/ 

/ 
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III. PINDJtNGS^ 
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/ For thfe costs in dispute .incurred After. December 1, 1969, 
a new/ Special Provisions and General Provisions (OE Fotm 
^ 5213rwere substituted. -OE Form 52lS, Clauses 23 . • . 

(Allowable Costs knd Payment) and Clause 26 (Subcontracting) * 
are/relevant/ Article 20 of the Special Provision^ . 
incorporates the cost principles se^ forth in Exhibit X-2-68-1 

(qKSG-&> -of- t^e -Department of-Health-^^ and Welfare 

Gtant^s Administration, 'and again defines ''subcontract '\ . 

The- contract at all t^imes required that the contractor 
/get written approval from.i:he Contra'cting Ctfficer before j 
entering intb the agreements with the architectural and 
consultant- f irms. t The clauses in a contract must be read • ' 
in a way' that gives a meaning to each clause, and the clauses 
must be read* in a 1 consistent ^manner, if this is /i>ossiblq. 'thus^ ^ 
the Allowability if Cost Clause and Guidelines are applicable, 
but only when read with the Subcontracting Clause. This, 
clause states cleirly that written approval of the Contracting. 
Officer? is necessiry in contracts of ove^' prescribed monetaiy 
amounts/ as is the lease here where the architectural services 
•amount to $67,557 land the consultant fees for equipment systems 
amount to $24,571 !(III,B, abov^) • 

As is pointed out in the subcontracting clause, this written 
approval is necessary an4 does not oven constitute a 
(lotormination of allowability of such cost unless specifically 
nt/itod. . ' . 

Aiiy belief* on your part that "consultant agreements*' did not 
require approval of the contracting Officer should have been 
\ resolved by Jacob Maimone's letter of December 11, 1970,- wherein 
' \^ referred t6 another ACSI agreement executed under the grant. 
\ He clearly identified it as a contract requiring prior approval. 
, That, Mr. f^aimone vjfoul4 insist upon prior approval under a 
construction project, 'but not require approval under the operation 
document flies Jn the face of logic. The aiJproval process serves 
a number of purposes, one of which is to rievieir^siness 
practices. That you entered into agreements which we find did 
" not contain the proper f lowdown clause^ attests to the general 
need for review and approval. 
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DEPARTMENT "OF HEALTH. EDUCATION. AND WELFARE 
N'ATIONa'l INSTITUTE OF EDUCATION 

, W,ASHINOTON,0 C 2O209 
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William H. Hein, Jr.. 
'Director, Business and Operations 
Southwest Regional Laboratory 
4665 Larapson Avenue 
Los Ala;nitos, California. 90720 

Dear Bill: ^ 

This letter constitute^ the Contracting Officer's final decision 
1 under the Disputes Clause of Contract OEC-4-7-062865-3'073, dated ; 
^Niarch 1, 1967, as modified. , * ' 

I.^ STATEMENT OF FACTS ^ ' - * / 

z — ^ ^, ■■ 

Sai'd cont^rac^ incorporated General Provisions HEW-315 (Rev. 
8/64)' indluding Gl'ause 2j Disputes , -By Modification No. 3, 
dated Dece^'l^er^, 1969, General provisions OE Form 5213^ 4/69 
I wei^e i*hcorporate^ including Clause 2, Disputes which is. 

identical' io the earner provi si bn.' Total funding under, the 
contrac)/ is $17,411,^921.00 . The ^completion date is February 28, 
, >^ 1973. /The purpose of tl^e contract was for the operation of a 
' ' Rcfiioml Edycntional Laboratory/. Pertinent to this decision ' 
aW) Mcts, anU circfbnstancQS reTat^^ve to Facility Grant OEG-0-7S)- 
ri02.y:' Thiy decir>ion r^^ndered under .the provisions of the . 
operations 'contract and dofes not consider the allowab^ility or 
>a'l/locability of^ny cost , item ^-under the facility 'grant. 

' ' ' * • ' ' ' 

Both the operations contract and the facility jgrant were awarded 
pursuant to regulations .by the^U.' S.' Office of Education. 
Responsibility for both /instruments was trans,ferred to the ' 
National Institute of Education pursuant to P.L.i92-318. HEW 
Audit Agency report (Control No. 3'0114-09) is germane t<| this 
decisiqn. t ' . ' \ 
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William H,.^ Hein'. Jr. ' 

11, ITEMS UNDER DISPUTL ■ ' - ■ . ■ 

A. Auditor's Report , ^ . ^ . ' - 

The audit report submitted by HEWAA is in draft form. We 
have taken mo exception as to fact. Factual discrepancies 
have not been alleged by Contractor.' Said report finds 
that "... out of the $14,833,421 of operating funds, received 
by the Laboratory, (as of .May 31, '1972) $1^5 , 58l was, not , 
available for u's^e in its research and development activities" 
(p. 7). AinJltor ha^^ i"ound these costs to be construction- 
related cosi!, aJloc.'iblc to the construction project. The 
costs are segregated as follows: 

' 1) Extra' architectural services in the amount 

of $67,557.00 ' ^ ' 

» 

A t 

^ I 2) Off- site street improvements in the amount . • 

of $33,461.00 

^3) Consultant fee related to equipment, >yst^ms ' 
" ^ . in the amount of $24,571. , 

* • « 

s B. Contractor Response 

Contractor's position is 'established- by "SWRL Reply to ^ 
rihtlinj!'. -of ProppS(Hl Fjn.-il AtiOit Report-" i iicorpor;ite(l as 
Api^u-ndix. I to.suUjcct niulit report nrul ii letter i rom 
• • .uiJrrs'.cy i\<iXc6 MaVcfi IH. 1^)74, I'recodoncc is ^Mvcn la 
^' ' • thC\Kilter doxiumcMt. iir'efly, Contructur coiiccdcb that'thc. 

ol'f-bite. improvements we^c chargeable 'to the construction 
graftt, butf requests the Government to*consicler the. claim.. 
Items one.ancl three al|ove are viewed as allowable costs 
. undex th^ contract and further^ that such costs are not 
subject to approval .under the subcontract clause, if they 
are otherwise allowable. You state that expenditures of 
this type were made explicit in your proposals for FY's 
I9'69 through. 1972, and imply that this negated ^othet approvals. 
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William H. Hein, Jr. n - 
III. FINDINGS 



A. The primary support prttvided by Contractor in defense of 
the off- site street improvements ^'s an internal memo to 
file from R. L. Christensen, dated^pril 27, i971. Subject: 

.Use of OE Contract Funds to cov^iji coi^ts of Los Alamitos 
Frontage Improvements. We are wMlii^ to recognize that 
some problem existed regarding theJfuMing for this segment 
of the construction costs - although wV dt) not entirely 
accept the case presented in the memo. -^lA, any case, we 
Relieve that resolution of the problem coui^ h^ve been 
arranged with U.S.O.E. While we appreciate your "taxpayer" 
concern, we find your rationale for charging the operajtion 

.contract presumptuous and incorrect,! Clearly, the U.S^O.E. 
was the Government agent responsible! for allocation of j 
Government funds under both the operation and construction 
document. Your unilateral decision to charge the operation 
contract for these construction costs is accepted by neither 
the auditor nor the undersigned. 

Costs associated' with off-site street improvements- (11 , A, 2) 
.^are not allocable to subject contract and are hereby dis- 
allowed. . ~ ^ - — - - - - 



B. Consultant fees related to equipment systems installed under 
the construction grant (Item ir,A,3 above) are allocable to 
the construction grant. We believe the auditors findings are 
xorrect, reasonable and prudent. ^ ' , ^ 

. It is not at all clear why you a¥e peeking reimbursement for 
the ACS I- work under subject .contract or why those costs appear 
on your books as charges against the contracts It se'emS ifrom 
our record^ that you were billing for this work, or work v^ry 
similar to'^it, under the facility grant. ' See* for ex'ample, 
your iavoice/of January 31, 1972 citing a line item "ACSI . ' 

(Equipment Systems) $9,000*'. Further, your letter of,- ^ 

June 28, 1971 requested approval of the ACSI subcontract by 
Howard F. Perry, Chi^f, Research Facilities Staff. While y6ur 
letter did not cite the facility grant docu^nent number, the 
agreement entered into between SWRL and AG SI - JatCK UJjune 28, 1971 
cites "Federal Grant OEG-0-70-5079'' and passes douTi certain pro- 
visions of 6aid grant including 'The Equal Opportunity Clause 
described in paragraph 3.09 of the grant. ^ In short, the 

document which you have submitted iri Support 'of your claim 
under the contract, is identical to that previously submitted 
for apprpval under, the grant. Now. the charges, appear in^ the 
operation contract accounts Were it not for your extended 
defense of charging the contract, we could believe the charges 
were simply misplaced. The costs of the ACSI agreement are 



William H. Hein, Jr. 

III. FINDINGS (Continued) 



C. Architectural services (Item II,A,1) are- allocable to the 
facility grant. Ajain,' we believe the auijiitors findings 
are correct, reasonable and prudent . An agreement submitted ^ 

by you in support Of /our c^aim is dat^d J^riuary 17, 1969 and •^'^ 

is entitled VContrS:t for Personal SerVices^^^r "The Socument ; 
itself implies thurvthe services to be provided are to assist 
in work necessary fo^r the operation of a regional laboratory. 
Skidmorc, Owings and\Mcrriirs proposal, hoWcvcr, is "for ^ 
Architectural Consultant Services for the pijogramming and 
master plfAiiiing of your new facilities .-.."^(SCXvf letter 
-dated January 17, 1969). We. do not find budfeet support for 
cost of architectural services set fqrth in any '^explicit 
way*' in your budget presentations. 

We recognize that professional services are allowable under ■ 
41 CFR 1-15.2, but lit is clear that a subcontract was entered 
into between the patties. There'is no evidence '.that, the 
Contracting Off icer ^waived fhe reguireifient for subcontract 
approval , . - * 

Due to several modifications in the contrac;t and^the varying 
^ dates for the services for which SWRL contracted, the applicable 
contract clauses an<J regulations /changed,'' but the basic principl 
remain the same. • . .7 

,' ' . ' ■ 

For the costs in dispute which Were incv^rred before December 1, 
1969, the Special Provisions provide that General Provisions 
Form HCW 315 (8/64) are made a patt of the contract. The 
relevant sections of the General Pi^ovisions are Clau§e23 

' (Allowable Costs and Payment) and Clause 26 (Subcontracting}. 
Also, made a part of ,the contract by the Special Provis^ns are 
♦»a ftuide for Non-Profit Institutions" (0/«C-5) ^ dated Ndvemt^^r , 
1967, and a definition of' "Subcontract", which states that a 
subcontract is "any agreement, purchase order or lease made and 
executed by the prime contractor or a.^ subcontractor where a 
material part "of the supplies, services, property or equipment 
covered by such an agreement, purchase order, or lease in being 

; obtained for use in the performance of this contract". 
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/ For thfe costs in dispute. incurred dfter- December 1, 1969, ^ . 
' ^ a new/special Provisions and General Provisions (OE Fotm 

^ 5213r were substituted- • OE Form 52l3, Clauses 23 . ■ . 

. • ' . ^ (Allowable Costs and Payment) and Clause 26 (Subcontracting) ' 

^ / • ' are/relevant.' Article 20 of the Special Provision^ . 

incorporates the cost principles sejt fprth in Exhibit X-2-68-1 

(OASG-S) -of- the -Depar-tment^ of~Health^-^^ and Welfare 

Grants Administration, and again defines "subcontract"- 

contract at all t;imes required that the contractor 
/get written approval froin.i::he Contra'cfting Officer before | 
entering into the agreements with the architectural and | 
consultant 'firms, f The clauses in a contract must be read * 
\ i'^ a way' that gives a meahing to each clause, and the clauses 

must be read* in a Consistent ^manner, if this is ^^ossible.. Thus^ ^ 
the Allowability if Cost Clause and Guidblines are applicable, 
but only when read with the Subcontracting Clause. This\ 
clause, states cleirly that written approval of the Contracting^ 
Officer/ is necessary in contracts of ove^ prescribed monetary 
amounts' as is thelcase here where the architectural services 
•amount to $67,557 land the consultant fees for equipment systems 
amount to $24,571 '^(III,B, abovae) . 

. ^ ' As is pointed out in the subcontracting clause, this written 

approval is necessary an4 does not oven constitute a 
dotonnination of nllowability of such cost unless specifically 

Any belief on your part that "consultant agreements'^ did not 
require approval of the contracting* Off icer should have been 
i resolved by Jacob Maimone's letter of December 11, 1970, wherein 
/ ' referred to another ACSI agreement executed under the grant. 
' * / i He clearly identified it as a contract requiring prior approval. 

' j \ That, Mr. Maimone v^oul^i insist upon prior approval under a 

/ , construction project, ibut not require approval under the operation 
f * document flies _in the face of logic. The ai$i>roval process serves 

' ^ ' a number of purposes, one of which is to revieir^siness 

practices. That you entered into agreements which we find did 
^ ' ^ not contain the proper flowdown clausesv attests to the general 

need for review and approval. 
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WilUamiH.-.Hoin, Jr. 
III FINDINGS ■ (Continued) 



In my earlier letter//! cite certain provisions., of the, Cost 
Principles contained in DHEW publication ^Juide P6r Non- ^ ^ 
Profit Institutions**.^ The precise citation should have ^be en , / ^ 
that set forth in your contract, namely, CFR 1-15,2 • 'The 
introductory portioxy of Part. 15 admonishes contractor to seek 
agreement with the ,(/overi[unent/in advance of the Incurrence o;f 
^special or unusual costs^ in- categories where reasonableness , 
or allocability is /difficult to determine. • , ^ 

Organizations such as yours which are predominantly Government 
funded ar^ especially advised in this regard. As an example, 
•'Professional Services** are .given as a cost on which advance 
agreements' may be p^ticularl)^ important (1-15.107). We can , 
recognize that, given the^r general allowability, you would 
acquire incidental professional services without advance agree- 
ment. However ,^e believe the onus is upon Contractor to seek 
agreements where significant sums are involved. The Government - 
can. not be presumed to know, what is perfectly known to 
Contractor. Further, the onus csyii not be upon the Government to- « 
know that .the services are significant in dollar terms^ and bding . • 
• rendered under an agreement which must be identified d^s a sub- 
contract subject to the provisions of Subcontracting/ Clause; 

Approval can jiot be subsumed by such actions as-^f^ **As^ocia,e^ 
Commissioner* s invitatidn to prepare an application for ed'^^atiort 
research facility construction funds . . /* (SWRL letter, p. 3). 
Knowledge that services are being provided a Contractor does not 
constitute a blanket autho/ization for tHose services. 

At least a portion (approximately $29;000) of the SOM costs of 
$67,557 were specifically disallowed by the USOE under the 
construction grant. By letter dated November 6, 1970,* Robert 
Christensen of your staff submitted a proposed **Architect agreement*' 
to Mr. Howard Perry, Acting Chiefi Facilities Resjparch Branch, USOE. 
The proposed agreement, dated Octbber 5.0, ^1970', epiltains a 
specification ^.7 for **interior design, including selection of graphics 

and finish material, design/bf''s^TSction of furniture **. 

,Mr. Perry repUed Fe^bruajrv^ 2, 1971, ^stating^ that selection of 
' interior if iniJh m^t||riAl|/«hould be part of the basic services 
iticltldecJHTl tl|e *'ltWp fee**, rather than supplemental services, 
roa Hav^^nciw submittl^d, in support of. your claim, documentation 
which suggests that you then separately contracted out this portion 
of the work* which Mr. Perry woul^l not accept and then charged the work 
' (Again, without subcontract approval) to the operation document. - 
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.1^1. "findings XContinued) 



The SQM proposal of December II, 1970 contains language 
. ^ . almost identical to that ta$k objected to by Mr, Perry. 

To wit; . SGM -would provifie' "Int;erior design s6rvice5 ... 
(in) 5eiectioi\ of graphics and finished material, design 

' or selection of furniture Your approval of this 

^ work was rendered February 197K (Initials W,H,-H., Jr. 
, (W. Hein)'). 'A * ^ 

Extra 'architectural services in\the amount cJf $67,557\are^ 
her.eby disallowed. * \ 

Vi, OTHER POI^lTS • ^ " ' 

\\. As noted above,- no determination is made herein regarding 

the allowability or allocability of cost under the constructio;a 
grant. . . ; , 

B. We view the audit report to be sufficient to our, needs irt^ 
reaching this decision. While muclt of this decision letter is 
addressed to the question of • subcoi^trac^ approval, We Qoncur 
with the auditor that the questioned costs are simply .not 
allocable to subject contract, Inthe absence of specific 
Contracting Officer "^determination on allocaT5ility we^ find with 
the auditor. 

C. Your suggestion of Govemnpnt breach under .the construction 
grant are not herein considered. i\ „ 

D. Settlement of the' Government claim in the amount of $125,58 
is hereby^ requested. 

/ < • ' - '-^ 

V. - APPEALS FROM THIS DECISION . ' , 

A'. Tl\e d^^putes "Clause" of the co^itract provides that within 
30M^ys from the date of receipt ^ thereof the Contractor may / 
appeal from this decision py mailing or otherwise furnishing 
to the Contracting Office^ a written appeal addressed to the 
Secretary <if the Department of Health, Education ,4nd Welfare. 
Two copies should accompany the original notice of Appeal. T 
The notice of appeal should identify the contract (by- number), 
the decision from which the appeal is taken,' ^nd be signed by 
appellant or an officer of appellant orgafiization, or by a duly 
authorized representativeijsor attorney. 
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.Williiam H. Heifc, Jr. ' 

' I. 0 

V. APPEALS FROM THIS DECISION (Continued) 

B,^ The armed Services Board of Cbntract Appeals (ASBCA) is 
^ the author i£ecMrepte,§entative of^fh^r^ecretary for hearing 
and determining such<disputes. ^ 

Department regulations are Set forth in 41 CFR, 3-1.318-50. 
Procedures of ASBCA are set forth in Appendix A of the Armed 
Services Procurement Regulatioi^s. 



Sincerely, 

William C. Sullivan, Jr. 
jContracting Officer 
'Contracts and Grants' 
Management Division ' 
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• nnilt 45— fubUc WtKart " 
' SUBTITLE A— DEPARTMENT OF HEALTH. 
EDUCATION. AND WELF^B. GENERAL 

^ AO^^I/^ISTRATION ». . * 

W 16-DEPARTMENT GRANT 

APPEALS PROCESS , 
Rtvlsion of Chiller for Dtpartmental 
Grant AppeaU Board: Proctdural Hu\t% 
Tlie purpose of these amendments Is 
to fip\ forth procedural rules .for pro- 
ccedlnrs before the Departmental Grant 
ApiK Us Board Some Incidental clarlfl- 

' caUnrui arc made In tl?e charter of the 
Baani and the entire charter (§5 Id 
through 16 11) Is redeslemated as 8ub- 

' part A— General while the new proce- 
dural rules are'set forth as'Subpart B— 
PracUvc and Procedure. For the conven- 
ience of users this part has been 
reprinted In full. An IncidenUl tyi>6- 
?raph!cal correction is made In the cap- 

^ Uon heading of the charter. 

lnicrc?»ted persons have- been afforded 
an oDoortunity to participate In the 
makin? of these amendments by a notice 
of proiHxscd rulemaking isailed August 13, 
1974. and published in the Fedebal Reg- 
ister on August 19, 1974 (39 FR 29931). 
No ftTiiicn comments or objections have- 
been submitted. However, a number of 
inXomial suggestions ^ave been received 
and Imve been considered. These/sug; 
eestio'L*; wece for minor correftloni^ 
(which have been made) and for <»rtain 
clarirnviions In the text. We believe that 
the u-»t Is adequately clear, and have not 
chani'f-^i it. but the ejtplanatlons below 
elaborcki© on the Intention of thc^Ques- 
Uomd provisions. 

Tlic slgnlflcaht changes made in tfje 
rules Uicli^de the following; 

Tin- re Is a correction of the lif± of 
promm5 to which this Part Is appli- 
cable to .show those programs which have 
cunent^uthorlty to make grants. ll U 
made clear, however, that programs f©- 
mairi subject 'to the procedures of this 
Part IX they meet the requirements of 
5 46 2 (a> and Ih) even though «^ their 
authority to i^ake grants no longer 
exKts! Although they thus remain sub- 
%iect to liie procedures they will not be 
Included in the list of prograAis with 

. current authority Included in thfe 
appendices. - 

There Is a corrected definition in 
f 1 6 3 of "constituent agencies" and 
' head of the constituent agency" to re* 
fleet the Present organization of the 
Deportment. 

Pptgruph 16 5(a)(5) relating to In- 
di roe I cost and research patient hospital 
c^uT rates has been amended to make 
f xpiu It that the Board will hear appeals 
from (Jotcrminatioru with respect to cost 
aU«»call('n plans negotiated with itate 
orul local miits of Government, and in- 
dir<s:i doet rates, research patient care 
ratr^ and amounts, computer, fringe 
b<'nenL. and otlier special rates nego- 
iittt«*d ^lih colleges and universities. 
^tttt« iwid local government agencies, 
hw^iMul^ ^and other lionproflt' instlttl- 
Uc>iu. 1 ho clarlflBatlob' was suggested by 
the CompLroUer's Office W^ch Is for this 
purpose the constituent agency. No nar^ 
rowing oC the rights of any grantee. re- 



. lULES AND REGULATIONS 

suits from this change which simply adds 

furthef explicit topics of permissible 
aw>eal, which have formerly not been ejt-* 
plicit but have been within the Board's 
interpretation of Its jurisdiction. 

In the new procedural rules, there Is 
provision making explicit the practice of 
the Board not to include in panels Board 
members who have b^n; associaiS^ with 
the. particular case to be appealed 
(1 16.4(b)). The intenUon of this rule Is 
that no person will sit on a panel de- 

' elding a particular case when he has 
personally participated in the decision^ 
being reviewed or when he Has had or- 
ganizational responsibility for the deci- 
sion being reviewed. 

Provision is made for the Board Chair- 
man ta^ designate another member of the 
Board to act fof hiift (|.r6.4(<i) ) . The in- 
tent of. this rule is to permit delegations 
of the Chairman's authority to other 
members of the Board in decisional mat- 
ters. This Is without derogation from the 
authority of the Chairman to delegate 
to Uie ^ecutive ^ecretary of the Board 
re^pdns^billty for|prmal c<Hzunxmlc&tlon5 
and other actions on behalf of the Board 
which do not involve the process of 
Board decision. 

The term *^Administratlve Law Judge** 
is adopted to conform, to the change in 
the designation of hearing examiners by 
the Civil Service Commission (1 16.9) . • 
The procedural riUes MTt designed to 
make proceedings simple and prompt 
while at the scLme time providing a full 
opportunity for the constituent agency 
and the grantee and anyone else directly ~ 
affected to nave theu* views heard by an 
Impartial decision-maker. It is intended 
to maintain Board procedures on an in- 
formal basis for the prompt disposition 
of applications to the Board.'whlle pre- 
serving the essentials of notice and fair 
treatment. ' . - 

. In particular, it may be noted that 
S^tion 16.51 authorizes tfte modification 
or" yiiver of any rule in the interest of 
serving the ends of Justice. It ls\the in- 
tent of this rule to achieve the flexibility 

, contemplated in comparable situations 
by Rule 2 of the Federal Rules of Appel- 

' ^te Practice. 

Section 16,.6(a)(2) provides that "al- 
though the application for-review fieed 
not follow any prescribed form, it shall 
clearly identify the question or, ques- 
tions hi dispute and Contain a full state- 

' ment of the grantee's poeiticm with re- 
spect to such question or questions, and. 
the pertinent facts and reasons in sup- 
port of such position." The additional 
procedural riiles which will form Sub- 
part B include Section 16.60 specifying 
that a grantee who desires review shall 
file with the Board an appllcatlpn for 
review as prescribed in S^tlon lB.6(a). 
The purpose of these rules is to main- 
tain, without fomnallstic requirements, 
a pE^edure imder which essential issues 
are Ident^ed so that the panel may de- 
termine whether oral te^ljiony will be 
useful, whether written briefs pr in- 
formal confei*ences will be useful, or 
whether a hearing wiU be^ required. Ex- 
amination of filings ^Mld with the Board 
indicated th^ in several instances filings 



fail to identify with* clarity the issues 
involved and assume on the part of the 
Board prior acquaintance with the issues 
in dispute. No useful purpose appears 
'.served by further amending the regula* 
tiohs. but the attention of the gmutm 
is called to 4he need for brief and dis- ; 
criminating identification of the real 
matters ip dispute and of basic factual 
background which will normally include: 
the terms, of the grant award; a specifl- 
'cation of the action uken by the grantee 
now in dispute; the text of pertinent 
HEW poUcy statements and regulations 
reUed on by the gi antee ; corre^lJOndencQ 
between the grantee and HEW retted on o 
by the grantee ;« the audit report, if rele-^ 
vant; the determination appealed from: • 
and a brief statement of the grantee's 
grounds for appeal. Agency responses 
should normally identify relevant.state- 
xhents of faci that are conslde^d incor- 
rect or /nisleadlng and should include 
such additional documents as are con* 
side red necessary for an understanding 
of the agency position. 

Among the Informal comments re- 
ceiveui was one that Section 16.7 of th© * 
Charter b^ amended to make clear that 
when the Board has assumed Jurisdic- 
tion piu^suantto the filing of an applica- 
tion with' the^^^ard with 'resjsect to a 
determination, no.actipn may be taken 
by the constituent agency pursuant to 
»£uch determination until the appllcatlpn 
has been disposed of. The charter 'pro;* 
. yldes by way of-^3tception that the filing 
, of the application shall not ^ect the au- 
thority which the constltueht agency 
may have to suspend as'sistance under a 
grant during appeal 'ptQceedlngs or 
otherwise tc^hold or differ payments 
under the grant. The purpose, of the ex- 
ception Is to assure the protection of th6 
Interest of the Government where there 
mai? be an immediate threat of misuse of 
grant funds. The purpose of the basic 
rule of Section 16 7 is to protect the juris- 
dictloil of the $oaitl and to give the 
grantee assurance against adverse action 
taken because of the application to the 
Board. The power to suspend is intended 
for the limited purpose stated. The sug- 
gestion was ^that it should be made ad- 
citlonally dear that S 16.7 does no^ au- 
thorize adverse action by the agency with 
respect to other grants or other annual 
Installments of multi-year grants. In the 
light qf the purpose of thtf rule as ex- 
plained above, we believe that the lan- 
guage of the rule as it now exists makes 
sufficiently clear that such action is for- 
bidden, and we, therefore, see no neces- 
.'>ity to change the language of the rule. . 
Agencies are expected to take no action 
against a grantee with respect to a mat- 
ter before the Board and to restrict to 
circumstances oJ^ urgency fny use of the 
authority to suspend. , 

A nximber of minor typographical cor- 
rections are made: in § 16.53 the caption 
is amended to read "Filing and Service;" 
in 1 16.58. two references to the Board 
Chairman arc corrected to read 'lie" In- 
- stead of 'it"; and in i 16.60(c) the word 
"if ' is corrected to read '^whether". \ 

Accordingly, after coxiiultatlon with 
the Department's constituent agencies. 
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46 cm P&rt 16 Is revltfd u set forth 
btlow. 

XfftoUTf Date. This refulAtion thaZl 
beooOM effecttvo Autusi 12> 1»76, * 
D»te : August 1 ,1875,. fi^ 

Chairman. JDepartmental 
CtrarU Appeals Board. 
D«ttr AufUst 6, 1875. " * 

CiUTAX W. WUNlKRGCt, 

Secretary p Dtpartment of ^ » 
moTth. iTdttcatiDn, ar^i Welfare. 

Su^rt A— ^nml 
Purpoi*. 

D«fiAlUoni. 

Ontnt Appeali Boartl; frtnt app«als 

pantl. / ^ ' 
Z>«t«rmliiatlons subject to tb* lurla- 

diction of tht bOfiTd/ 
•ubdlMlon. 
Sff90t of BubmlMlon, 
•ubtt*ntlT« And proctdural rulM. 
HMiinf'b«for* panel or a hearing offl«> 

xm. ^ , 

Initial d*cUton: final decision. 
6«pAratlon t2f functions. 

tu^pait B_fractice %n4 Pr«:tdure 
8oopeof rules. 
Waiver, modl^qatlon. 
Form. k 
fUlnfjUi Serried, 
Oomp^pion of Time. ' 
ParU(:lp«tlon by a partf. 
Fartlctpatlon by interested persons. 
Application for review, 
ftwai^f of applic^Uon ;^without a 

ifotlce of bear^f. 

Deslcnatlon of panel or hearing offlcsr. 
Authority and responslbUlUes of pahel 

or hearlnf officer. 
Sndence. 
TMtlmonjr. 
Xzceptlons to rulings. 
Interlocutory appeals. 
Official hearlnf record. . 
Fropoetd nndinis of fact4nd conclu- 



ieo. 

Its 
10J 
MX 
16.4 

ifi 

IIJ 

11.7 
X%M 
16J 

1110 
16.11 



16.60 
16j61 

UM 
16M 
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App#Ddlz A — Education >ropams, 
M>*iidlx B>-6oclal and RahabUlUtion Ser?- 
lot and OhUd Development Progradis. 
Appendix O— PubUc Health Proframs. 
yi>< »^t x JPood axid Drug ^oframs. 
WWdlx »-«uin»nl)eiraiopm»nt Proframs. 

Suftpoit A— QoMral 

1 1^1 Fiir|>os«. 

Ttili pvt MtAbU«he« a IJepw-tmentil 
Ctamt A^poalj Board, (or tho purpow,of 
imtwuf and provldint htarinfi upon 
POit-award duputot which miy arlM In 
« admlnUtratlon of or carrylnf out of 
t^ta under grant progrfms (ai dt- 
*albad In 1 16 J) and, ,whlch art tub- 
wtad to tho Board a« provldad In 1 16.6. 
. lAoiiicrtty oltad In the Appendloea) 

(a) aw» part appUeg to certain deter-' 
njjnatloni (as set forth in § 16.6), made 
•it« the tffscUre da^a of this part^Srith 
••■poet to trants awarded by a conatltu- 
' m atanoy of the Department of Health, 



KULES AND REGULATIONS^ 

Kducatton^W Welfare pursuant to: (1) 
Anj ptCfram which authorized the m;ak> 
iBf of direct^ discretionary project grants . 
or (2) any other program (Including any 
8ts^ plan, formula^ program) which the 
head ol tha constituent agencTi with 
^ approval of U& Secretary, may des- 
Itnate In whole or in part. : 

(b) Notwlthstandinf paragraph' (a) of 
this sactlon, thli part shaU not be ap- 
plicable to a detemUnatlon: (1) K the 
vranteo Is entitled to ah opportunity for 
hearlnf with respect to such determlna- 
Uon pursuant to 6 UJ3.C. sec. 554 or (2) 
If, In order to meet special needs appll- 
^le to a particular progrsm, the con-' 
stltiieQt agency hss established fn appro- 
priate alternative procedure (which is 
available t<^ the grantee) for the review 
or resolution of such determination and 
ttie Secretary hss approved such proce- 
dure as an alternative to. the procedures 
under this part. 

(c) Proframs subject to this part 
imder the terms of paragraphs (a) and 
(5) of this section and which have corn 
rent authority to make grants shall be 
Usted hi the Appendices to this pftrt> 
Programs subject to this part under the 
terms of paragraphs (a) and (b) of this 
section but which do not have current- 

* authority to mske grants wiy not be 
listed hi the Appendices to this part 

(d) This part does not apirfy to any ac- 
. ^tlon taken pursusnt to,tltle VI of the 

Civil Rlghtf Act of 1864, Part 80 of this 
title, and Executive Order No. 11246. 
' (AVithorlty cited la the Api>endioes.) 
1 16.3 Definitions. ' ^ - 
VV>r purposes of this part: 

(a) "Board" means the Departmental 
Grant Appeals Board, as described in 
paragraph (a) of { 16.4. 

(b) "Board Chairman" means the 
Board member designated by the Secre- 
tary to eerre as Chairman of the Board. 

(0) "PanW- means a Grant Appeals 
Panel, as described hi paragraph (b) of 

(d) 'TanelChshman*' means a mem- 
ber of a Grant Appeals Pancd who hu 
been designated u Chairman of such 
Panal by the Board ^Chairman, 

(e) "Constituent "agency" means the 
Office of the ^Utant Secretary for 

• EducaUon (with respect to grants pursu- 
ant to section 404 of the General Educa- 
tion ProTlslona Act), the Office of Edu- 
cation, the National Institute o^ Educa- 
tion, the Office of the AssUtant Secre- 
tary for Health (with respect to granU 
awarded by the Health Resources Ad- 
mlnistraUon, the Health Services Ad- 
ministraUon, the National Institutes of 
Health, the Center for Disease Control, 
the r^ood and Drug AdministraUon. the 
Alcohol, Drug Abitfe. and Mental Health 
AdmlnUtraUon, and the Public Health 
.Service Regional Officea), the Office of 
Human Development, the AdminUtra- 
tlon on Aging, the Social and RehabUi- 
tallon Service, the RehabUiUUon Serv- 
ices Administration, the Office of AssUt- 
ant SecreUry,. ComptroUer, the several 
Regional Offices of the Department (with 
respect to gsants made by the Regional 
Directors) , and other organizational 
component the Secretary may designate- 
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' (f ) "Head of the constituent agency 
mians, as i«)propriate,.the Assistant Sec- 
retary for EducaUwi (with respect to 
franti pursuant to section ^04 of the 
^^aeral Education Provisions Act) . the 
Commissioner of Education, the Direc- 
tor, National Institute of Education, the 
AssUtant Secretary for Hc^th (i?^th re- 
spect to grants awarded by the Health 
Resources Administration, the Health 
Services Admhjis^atlon. the NaUonal Iri^ 
stltutes of Health, the Center for Disease 
Control, the Pood and Drug Admlnistra- 
Uon, the Alcohol, Drug Abuse, and 
Mental Health Administration, and the 
.Piibllc Health Service Re&lon%J Offices) 
.the AssUUnt Secretary for Human 
velopment,. the Commissioner on Aghig 
thtf Administrator of the Social and Re* 
hablUtaUon Service, the Commissioner 
of ,the R^abllitatlwi Services Admhils- 
tration, the AssUtant Secretary, Comp- 
troUer, the several Regional Directors 
^^w^^respect to grants made by them), 
and the head of any other organlzaUonal 
component which the "Secretary may 
designate. 

•'Department- and 
•^Departmental- refer to the UJ3, De- 
. of Health, Education, ahd 

welfare. 

(h) "Secretary'' means the ttj3. Secre- 
tary of Health, Education, and Welfare 
J(l) •'Termination- of a grant means 
the termination of the grantee's author- 
15; to chwgt allowable costs to a grant 
prior to the grant exphation datein the 
grant award doctunent, J 

(J) ''Grantee" meanslhe agency, hi- 
gtitutlon, organization, \or individual 
named u grantee hi thefcant award 
document. 

(Authority cit*d In th« Appindlcta) 

S 16.4 Grant Appeab Board; Grant Ap- 
peals Panels *^ 



(aj Thert is esUbllshed, within the 
Office of the Secretary, a Departmental 
Bpard the members of 
which ,shaa be sppohited by the Secre- 
tary, for such terms as may be designated 
SL^f?*. to Aporform the functions de- 
scribed hi thia part. Subject to the 11m- 
lUtUma set Jorth hi § 16.11, persons who 
are officers or employees of the Depart- 
naent or of any^of its constituent agen- 
cies as wall as other I^dend officers or 
employees msy serve on the Board Per- 
sons who are not otherwise fuU-tlme em- 
ployees of the Federal Government may 
hi accordance with appropriate arrange- 
ments, also be asked to serve on the- 
Board. Service on the Board may be on a 
regular or ah Intermittent basis. 

(b). The Secretary shaU, designate one 
of the members of the Board to be ChaU-- 
man. The Board Chairman shaU design 
nate Grant Appeals Panels for the 
consideration of one or more cases sub- 
naitted to the Board, Each such panel 
shall consist of not leis than three mem- 
bers of the Board none 6f whom shall 
have been associated with the case to be 
appealed either directly or by reason of 
any organizational affiliation. The Board 
CJhairtnan may. at his discretion, consti- 
tute the entire Board to sit for any case 
or class of esses, the Board Chahman 
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ehMJH dcal^tiate himself or any other 
member of a Panel to serre a» Chahrman. 

ic) Thr Board Chairman may desig- 
nate anoUi^r member of the Board to 
act for him. 

CAuUwnty c«#d la th» APP«»dlo»^) 

I16.S n^'trrmlxMitloni iab)«ct f tht 

jurudiclioo of ihe Board. 

(a> Subject to 1 16^ wad paragraph 
iD> of UiU lecuoa Uie Board shall h»T« 
JurlAdirtion over the following deter; 
mlnatljnA of a dpgnlzant officer or em- 
pio>ce oi a constftucnt agency adverse to 
a grantee , . 

<1) Termination, In whole or In part, 
of a graxA for failure of the grantee to . 
carry Owi lu approved project proposal 
'in accordance with the applicable law 
and ihf icr^ns of 8uch ^Utance or for 
failure of the grantee otherwise to com- 
ply with any law. regulation. aKurance. 
term, or conditloQ appllcabltr td thi 
grant, l-t, 

(2> A determination that ap expendi- 
ture not allowable under the grant ha« 
been ctiargcd to the grant or that the 
grantee nas otherwise failed to^^Hscharg© 
Its obiiR *tion to account for grant funds. 

(3> llie disapproval of - a grantee's 
wnticft request for permiselon to Incur 
fin expenditure during the term of a 
grant. 

(4) A determination Th«t a gr^ht is 
*void: , 

(5 J Determinations with respect to 
co<=t allocation plans negotiated with 
State and ideal unlta^f Government, amd 
indirect cost rates, research patient care 
rates aiid amounts, computer, fringe 
bcnLfiL. ancf other special rates negoti- 
ate! wiUi colleges and universities. SUte 
and local Government agencies, hospitals, 

^ and other nonprofit Institutions (except 
where the grantee has appealed ^to the 
Anned Services Board of Contract Ap- 
peals v.Mh respeci to such determination 
under a contract with the Departme0t). 

(b) A determination dp^cribed in pars^ 
gniph (a> of this section may not be re- 
viewed by the Board unless: (1) An of- 
ferer or employee of the constituent 
aj^rncy has notified the grantee in writ- 
InR of such determination and (2) such 
informal procedures as the agency haa 
established by regulation for the resolu- 
tion (pnor to submission to the Board) 
of U5UCS related to such determination 
have been exhausted A notification de- 
ecnbixi In^ subparagraph (I) of this 
pa rxrmph shall set forth the reasons for 

. the ctiji^nnlnation in sufficient detail to 
enatie the grantee to respond and shall 
inform the grantee of his opportunity for 

, review under this part. In the case of a 
determination under paragraph (a)(8) of 
this secUon. the faUure of a constituent 
a^cy to approTe a grantee's request 
wtthln a reasonable time, which shall be 
no longer than SO days after the post- 
mark' date of the grantee's request unless 
the consutuent agency demonstrate* to 
the Board Chairman good cause for rait 
scung upon the request within such time 
pedpi and has so notified the grantee 



within SO days- after the poe^tmark date 
of the grantee's request, shall be rtiygned* 
by the Board a notllk&tion for purposet 
of this paragraph. 

(Authority clud in tht AppsndlOM.l ^ 

i 16.6 SabmlMioa. 

'(a) Apvlication for review, (1) A 
grantee with respect to whom a deter- 
mination described in I 16.5 has beefv 
mad^ and who desires review may 
file with the Board an application for re- 
Tlew of such determination. The grantee's 
application for review must be pdfet- 
marlced no* later than 90 days after 
tha^postmark date of notification pro-. 
Tided pursuant to |16v5(b)(l) except 
.when (I) the head of the constituent 
agency, by regulation, establishes a dif- 
ferent period of time for a;ny class of 
cases: (11) 'the Board\Chairmsn grants 
an extension of time for good cause 
shown, or (ill) the determination is odb 
described in the last .sentence of 1 16.5 
(b), in which case subject to subdivl*- 
8lons,(i) and. (11) ^of. this subparagraph, 
the grantee's appliqatlon for review must 
be postmarked no later than OQ days 
after th{u>06tniark date the grantee's 
request for , permission to Incur an ex- 
penditure. 

^ X2) Although the application for review, 
need not follow sny prescribed fornu it 
shall clearly Identify the question or 
^Questions Jm dispute and contain a fuU 
statement of the grahteje's position with 
respect to such quest^n or questions, 
and the pertinent facts and reasons tn 
support of such posltign. Except in the 
case of a determination described in the 
last sentence of I l«.5(b). the grantee 
shall attach tp his submission a copy of 
the agency notlflcadon described la 
lie^(b)(i). ^ 

(b) ActUmbv Boctrdonapj^ationfor 
review. (1) The Board Chairman shall 
promptly «^ a copy of the grantee's ap- 
pllcatioh to the appropriate constitufiit 
agency. <^ 

(2) If the Board Chairman detemines, 
after receipt of an application for re- 
Tlew, that the requirements of I 16^ and 
paragraph (a) of this secUorwiiavc been 
satisfied, he shall promptly r&ns4he 
application to a Grant Appeals^ Pan- 
designated pursuant to I lfl.4(b) for fur- 
ther proceedings under this part. If he 
determines that such requirements hare 
not been met. the Board Chairman shall 
advise the grantee of the Reasons tor 
the rejection of the application. 
(Authority clud In th« ApptndloM.) 
g 16.7 Effect of iobmlMion* 

When an application has been filed 
with the Board with respect to a deter- 
fnlnation. no action may be taken by 
the constituent agency pursuant to such 
determination until ^ch application has 
been disposed of. exoept that the filing 
of the application shall not affect the 
authority wh^h the constituent agency 
may have to suspepd assistance tmder a 
grant during proceedings under this part 
or otherwise to withhold or dfefcr pay- 
ments under the grant. . 
(Authority clt«d itx ths ApptndlOM.) 



S 16^ StilMtMitlre nd procedural rules.- 

(a^ ^^stonttve rvie^. The Panel shall 
be boonfl by all applicable laws and > 
rt^gulatlotisr , 

' (b) Procedural rules. (1) With respect 
to cases involving, in the opinion of the 
Panel, no-dispute as to a material fact 
the resolution of which would be ma- 
terially, assisted by oral testimony, the 
Panel fihall take appropriate steps to^af- 
Jord to each party to the proceeding ^ an 
opportunity for presenting his case at 
the option of the Panel (i) in whole or 
in part in writing or (U) in an informal 
conference before the Panel which shall 
afford each party, ia) Sufflpieht notice 
of the Issues %o be considered (where 
such notice has not previously been af- 
forded); and (b) an opportunity to be 
represented by counsel. 

(2) With respect to cases involving a 
dispute as to a materia} fact the resolu- 
tion of which would be materiidly as- 
sisted by 6ral testimony. -thjs Panel shall 
afford each paity an opportunity for 
hearing, which shall include. In addition 
io provlslcms required by subparagraph 
(1) (11) of this paragraph provisions de- 
signed to assure to each party the fol- 
lowing: 

(1) An opportunity for a record of the 
proceedings; 

(U) An opportunity to present wit- 
nesses on his behalf : and 

(111) Ad opportunity to cross-examlns 
other Witnesses either orally or throuyl ^ 
written Interfogatorlfe. * s • ^ 

(3) After consul taUon with the coh- 
stituent agencies, th^ Board shall, with 
the approval of the Secretary. prom\xl- 
gate-ond publish rules of procedure, in- 
cluding nxles ^respecting oppor 

Interv^tlon by. Interested 
relating to proceedings tmde^ this part 
(Authority cited In th« App«: 

6 16.9 Hcmring before Panel or a Hear- 
ing Officer. 

A hearihg pursdant to- 1 16.8(b) (2) 
shall be conducted, as determined bysthe 
Panel Chairman, elthei^ before the Panel 
or a hearing officer. The hearing officer 
may be (a) one of the members of the 
*^j£jiel or (b) a nonmember whb is ap-^ 
pointed as an administrative law Judge 
urder6U.S.C, 3105. 
(Authority cited In thi AppemUceft) 
S 16.10 Initial d^ilon ; final decuioiu 

(a) The Pane} shall prepare an Initial 
written decision, which shall inclutft 
findings of fact and conclusions based 
thereoiL When a hearing Is conducted 
before a hearing officer alone, the hear- 
ing officer shall separately find and vtats 
the facts spd conclusions wh|ch shall bt 
incorporated in the initial decision pr»* 
pared by the Panel, » 

(b) Copies of the toltlal decisioi) viMn 
be mailed promptly by the Panel to each 
party, or his counsel and to the Secretary 
with a notice affording sucb.party an op- 
portunity to submit wrlttep cohimcnti 
thereon to the head of the »PP"'P^f2 
consutucnt agency within m tpecmm 
reasonable time. 
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J^}J^^ InltUl d6cltlon pf tht PtncL filing, and the UUe. ff'any* and addresa 
ihaU be tranamitted to th% head of the ,of th© person signing, Coplee need not bo 
odtMtwt agency and ahaU become the ' signed, but tije name of the person sign 

final ^dedalon of the conatltuent agency. ^-^^^^y v .....^ . 

onleta, within 25 days after tha explratioo 



ing tht Original «hall be rei;m)duced. 
(Authority clt«d m ttao AppendicM.) 
1 16JS3 Filing and Serrice. 

(a) All document^ submitted In a.pro- 
ceedlng shall ^ filed in oiiglnal and four 
?opiea. and a cqpy shall be senred on each 
party by the pclraon submlttlnt the docu- 
ment Piling shaU be made with the Ex- 

ahftil ^j^^ryZ'^i^'^^Ci^Z'wSZ^** ecutive Secretary of the Board, by regls- 
ht ihjU^ccomp^ €uch acuon by ^l^r^rtH or certified maU. or by personal de- 

■^Titvery. to the Executive Secretary. Grant 
Appeals Board. U^. Department of 
Health. Education, and WeUare. 330 In- 
dependence Avenue. SW.. Washington^ 
D.a, 20201. 

(b) Service ,shalh be niade by personal 
delivery of one copy, to each person to be 
served, or by mailing by^ first-class mail, 
properly addressed with postage prepaid. 
Service, on the party's designated attor- 
ney ia service xipon the party. 

(c) The da«e of filing or of iervic^ shall 
be the day when the document is depos- 
ited In the UjSi, mail or. if the document 
ii delivered in person, the day it la so 

• delivered. 

(d) Tht original of every document 
filed and required to be served upon par- 
ties shall be accompanied by a certificate 
of service signed by the party or amicus 
curiae making service pr by his attorr.ey 
or representative, stating the persons 
upon whom servic'e ha^ been made, da to 
of service, and manner of servic^. 
tAutlioritj clt«4 tht App«nxllCM.) 

§ 16.54 Cotx^)oUtion of time. 

In computing any period of time under 
this part or in an CH'der issued hereunder, 
the time begld^ with the day following 
the act. event, or defaiilt. and includes 
the last day of the period, unless it la a 
Saturday. Sunday, or legal holiday ob- 
served in the District of Columbia, in- 
which event It includes the next follow- 
ing business day. When the period of 
-^-^toie prescribed or allowed la less than f 
days, intermediato Saturdays, dundays. 
and legal holidays shall be excluded from 
computation. 

(Autiwlty olt«d in tht App«rvdlcw.) 

PAanCIPATlON AWO PlACTXCaf' 

^ f 16.S7^ ParticlMtion by • partj. 

A party ma/ participate in person, or 
by couniel, pursuant to the j^rocedures 
set forth in this part, in any proceeding 
held pursuant to this part. 
(Autborltj o(t«d in 'tht Apptndictt.) . 
I 16.58 P«rtlclp»lion by inieretted per- 



of th# time for receipt of irrltten com 
manta, tht head of the appropriato con 
itituent agency advises the Board Chair 
sian In writing of his determination to 
mlew «uch dedaion. 

<d) Ih any eaae tn ^ich the head of 
the cdnfftituent agency modinet or rt- 
tba initial d^on of the Panel 

ill ifcccompany guch action by 

tm statement of the grounds for 
modification or reversal, which shall 
^promptly be filed with the Secretary and 
the Board. In order to afford the 8eoh>- 
taxir an opportunity to sttidy.such deisl* 
•km of the agency head, it shsU be spired 
OPOQ the^pixtles no earlier than 30 d*y« 
I after siich filing. Such decision shall noV 
beoome final untu it U senredL upon the 
grantee Involved or his attomiey. 

(t) The authority to review iniUal 
dsddbns shall not be delegated Review 
of any Initial decision by the he|ul of tlie 
eoDstitnent agency shall be base(f^upoQ 
sck^deciiion, the written record, if any. 
of J&i Panel's proceedings, and^ written 
ooQxments or oral arguments by the 
PATOes^ or by their counsel, to the pro-* 
needing. 

(Authority olt«l la tht AppMxUoM.) 
11^11 Separation of Afutt^tkms* 

No person who participated in prior 
administrative consideration, ^'or in the 
prei)aration or presentation of. a. case 
submitted to the Board shall advise or 
odnsult with, and nc^ person having an 
Interest in such case shall make or cams 
to be made an ex parto communication 
to. the Panel. Board, or head of the con- 
stltn^t ag^acy with respect to such case, 
unless an parties to the caise are given 
timely sokI adequato notice of such ad* 
flee. oonsQltatlon, or communication, 
•ad reasonable opportunity to respond is 
flren an parties. 

lAuthertty elt^ tn'tbs Apptndtbt^) 
tubpsrt • — Trsctlce sml rrocadure 

.cOncnAL^ 
I 16.50 xScope of rv^tu ^ ^ 

This subpart governs the pracUce iind 
pfocedive for proceedings', conducted 
under this part: 

(Authority oltod in tht ApptndlOM ) 



1 16.51 Wftlvtr, modification. 

Upon notice to all parties, the Board. 
Ilie Board Chairman, a panel, or a^hear* 
Ing. officer may. with respect to matton 
pending before them, modify or waive 
•ny rule in this subpart upon a detor- 
mlnatlon that no party jviU be prejudiced 
and that the ends of jusUce wiU thereby 
be served. 

(Autt^rltj dt^ in tht ApptndlCM.) 

1 16.52 Form, 

I>ocum«its filed in a proceeding under 
this part shall be dated, the original 
signed in ink, shall show the docket de* 
soripUon and tlUe of the proceeding, and 
shall indicate the party or amicus curiae^ 



(a) (1) The constituent agency and the 
grantoe who has filed an application for 
review under i 16.6 ,are parties to pro- 
oeedings under this part Persons or or- 
ganisations other than grantees and con- 
atijtucnt agencies ahall have the right to 
be parties in proceedings instituted by a 
grantee if the final decision could di- 
rectly and adversely affect them or the 
class they represent 



. <2) Personk or organjiatlons wishing 
to particlpato as parties shall file with 
the Executive Secretary of the Board, 
and serve on all parties, a petition within 
15 days, aft^ the notice initiating the 
proceeding under i 10,0 has heen iUed 
Such petition shall concisely stato (i) 
petitioner's interest in the proceeding 
(11) who will represent petitioner, (in/ 
the Issues on which peUUoner whhee to 
participate, and (Iv) If a hearing Is held, 
whether petitioner intends to present 
witnesses. 

(3) The Board Chairman shaD con- 
slder each p^stltlon and determine 
whether each petitioner has the requisite 
intor^t in the proceedings, as defln^l in 
paragraph (a)j[;i) of this sccUon, and 
shall permit or, deny participation ac- 
cordingly. Where petitions to participate 
as parUes are made by hidlvlduals or 
groups with common interests, the Board 
Chairman may request all such peti- 
tioners to desigijato a, single reprcscnta- . 
tlve. or may recognize one or more peti- 
tioners to represent all the petlUoners 
Tht Board Chairman shall give each 
peUUoner written nc^Uce of the decision 
on his petiUon. and shall serve such no- 
tice on each party. II the peution is der 
nled. he shall briefly sUte the grounds 
for denial ar^d shall then treat the peti- 
tion as a rwiuest for perticipaUoh as 
amicus curiae. 

(b)(1) Any interested person or orga- 
nization wishing to particlpato as amicUs 
curiae shall file a peUtion within 15 days 
aftor the noUce Initiating the proceeding 
under i 16.6 has been filed. Tiie petition 
shall concisely state (1) the peUUoner's 
interest in the proceeding, (il) who will 
represent the petitioner, and (111) the 
issues on which petitiorier Intends.to pre- 
sent argiiment The Board Chairman 
shall grant the peUtion if ^e finds that 
the petitioner has a legitimate interest 
in the proceedings, and that such par- 
ticlpaUon win not unduly delay the out- 
come and may contribute materially to 
the proper disposition of the Issues. The 
Board Chairman shall give the applicant 
written notice of the decision on the 
petition, and ahall serve such notice on 
each party. If the peUtion la denied, the 
Board Chairman shall brlefiy stale the 
grounds for such denial. 
<3) An amicus curiae may submit a , 
H wrltten-atatement of position within 30 
days of the time his peClUon for parUci- 
paUon has been approved pursuant to 
paragraph (b)(1). of this section, and 
shall serve a copy of any such statement 
on each party. He may present a brief 
oral sUtement at the hearing, if one is 
held, at the point In the proceeding 
designated for this. He may also submit 
a brief or written statement at such 
Ume as the parties submit briefs and 
^shall serve a copy on each party. 
(Authorltj clttd in the Appendlcct.) 

ArFtxcAi:iON Proceditre^ 
.§ 16.60 ApplicAlion for review. 

(a) A grantee with respect to whom a 
cletermlnation dwcribed In I ifl 5 has 
been made and who desires review ^hall 
file with the Board an application tor • 
review of such* determinaUon as pre- 
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scribed In I The appll^Uon 

be considered In accordance jnui i lo.in 

(b) The Board Chairman shall trmns- 
tnit, wlUiln 10 days of the d&Ut of whl^ 
the apjJiicaUon was lUed. a copy w w 
appUcaiion to the appropriate coniUtu- 
cnt apcncy Indicating his decision cither 
to accept or reject the application, and 
shall al^ advise the prantee of his 

dcclsloh-^ ' , ' ^ 

*c) mie P»nel dcslgniited to process an 
apphcauun shaU review it *nd Uie at^ 
tachcd copy of the agency noUficaUoti 
'described in 1 16.5(b) (1) and determine 
whether ^ ■ * , 

*• (1) there Is^a dispijte as to a material 
itcX the resolution of which would be 
materinUy assisted hy oral testimony, to 
which cn'^c the panel shall order a hcar- 
• Ingxmdcr I lC^.8(b)(2); or 
' <2) thrre Is no such <Usput«. In which 
esse th** panel shall notify the parties 
In wrlUr;: that the ca««-'^ be handled 
under 5 16 61 and indlcattfsjf, the appli- 
cation Is to be processed by w^tten briefs 
alone or by wrlUen briefs In coi^unctlon 
with an Ihformal conference bc(orc the 

idl If. after a hearing has been or 
dercd. the panel or hearing officer 
mines, on the basis of admissions or sUp- 
ulfttior.s.of the parties, that there Is no 
dispute AS to a m?^terial fact the resolu 
tlon of vhlch jfould be materiaUy as , 
filsteri by orafiestimony, uie^. panel or 
hearinr. ofncet may enter an order id 
flndln?: vacating the hearing date, and 
dlrrrtm*: the continuation of proceedings 
under I 16 61. Thereafter, the' p'roceedlng 
fhall continue a^ If a hearing had not 
been ordercd- 

(AuUiorlti cited In Appendlcei^ 



- { \6.f>\ ' Prottuins of «ppIie«lion vrilb 
out a bearing. c 
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iftMOl be bekl In fuch location as the panel 
•^y determine. 
(Aut^^lty cited In th* AppendlcM.) 

§ 16.66 Detlfzu^Uon o{ panel or bearing 

Hearings rfi^U^heii before a panel 
or l^forer'IC'tearlng officer designated 
tf^'^the panel. All decisions by a panel, 
at all stages of thf process, shall be by. 
majority vote. If a hearing officer Is- 
designated, all motions mnd petitions 
BhaU be submitted to and ruled on by the 
hearing officer until he makes his 
recommended decision. 
(Authority cited In tb*AppeD<ilcM.) 

S 16.67 Authorily re«pon*ibililic> of 
^ ' panel or hearing officer. 
, (a) If the panel conducts the hearing 
Itseir. it shall prepare, on the basis of 
the record, the initial decision, reqiilred 
by IA6.10. which ihall Include finding^ 
of fact and conclusions bfte"cl" thereon. 
If a hearing officer conducts the Clear- 
ing, he fth^^M make findings of fact and 
conclusions based thereon, and recom- 
mend an Initial decision .to the panel 
on the basis of the record, 

<b) The ^)anel or hearing officer shaU 
have the duty Uy conduct a fair and 
Impartial hearing, to take ail necessary 
action ta avoid delay," and to maintain 
order, "ihe parf^ or hearing officer.shall 
have all powei:^ necessary 1^ those end*, 
Including, but not limited to, the power 
(to: 

(1) Hold conferences, including pre- 
J^earlng conferences, to settle, fimpllfy, 
or\flx t^e Issues In a proceeding, or to 
consider other matters that may aid in 
the\ expeditious 'dispesltion of the 



If It has been determined pursuant to 
§ 16 60 c ) (2) or (d) that a hearing Is not 
required, the panel shall provide an op- 
porturaiy for all parties, either by writ- 
ten briefs alone or by \vTltten briefs In 
conjanrtion with ai> informal confer- 
ence* to piesent arguments and evidence 
supporting their respective positions The 
p;inrl shall specify such time limits for 
submission as it deems advisable. All such 
submissions shall be served by the party 
submit tinp them on all other parties and 
ilinll be nicd with the panel within the 
Uine Imut specified by the panel. Such 
ftubmittals. together w'lth tiie application 
and acency notice attached thereto, shall 
constitute the record for decision in such 
cases. 

(Aothorit^ cUed In the Appendices.) 

HcAanrcm 
§ 16.65 NoUce of hoarlttf* _ ^ 

If It has been determined pursuantrto 
|l6C0(c)(l) that a hearing should be 
held, a notice of hearing shall: be filed 
tnd served^to the parties. The notice 




lulre P£trUes to state their posl- 
respect to the tarious issues 
;eedlng. * 

ct the^. parties to exchange 

their evidentiary exhibits, witness lists, 
and a narrative sximmary of their ex- 
pected testimony prior to the hearing. 
Where good cause exists, tlie parties 
should be afforded the right at any time 
to amend, by deletion or supplementa- 
tion, their evidentiary exhibit and wit- 
ness lists. 

(4) Rule on motions, and other pro- 
cedural items. 

(5) Regulate the course of the hearing^ 

and conduct of counsel therein. 

(6) Establish rules for media coverage 
of the proceedlns^a. 

(7) Examine wltnev/Js- 

(8) Receive, nile on, exclude^or limit 
evidence at any state of the proceeding. 

(0) Flat* the llmlt« for subinlsalon of 
written documents. 

(10) Take any action authorized by 
these rules. 

(Authority clt^d in the Appendicee ), 
g 16*^ Evidence* 
Ttit panel or hearing officer shall re- 



•uu .c*vcii wi* i*ic ^^^^ P^gj hearing omcer snau re- 

shall contain the time, place, and-nature^ ^^^^ ^ evidence the te5:tlmony of wlt- 



6f the hearing; the Issues to be consld 
ered; and the matters of fact- on which 
testimony U to be Ulcen. The hearing 



nesses and any documents which are 
relevatvt and material. Evidence may be 
rei^eived at the hearing even though in- 



admissible imder fulea of evidence appU- 
pable to court procedures, 
(Authority cited In the Appendices ) 
§ 16.69 Te«tiiDOD7. 

Testlmon3^ shall be given orally l}y 
witnesses at the hearing, but msgr, at * 
the discretion of the panel or hearing of- 
ficer, be prepared In wri^ng and served 
on all parties' to the hearing. A witzieas 
shall be available for cross- examination,- - 
and. at the discretion of the pai^ or 
hearing officer, may be cross-examlzied 
wlChout regwd to the scope oT direct ex- 
amination as to any matter which is ma* 
tertal to the proceeding. 

§ 16*70 Exception* to rulinge. 

Exceptions to rulings of the panel or 
hearing officer *re unnecessary. It Is suf- 
ficient that a party, at the time the rtU- 
Ing of the panel or hearing officer 1« 
sc^ught, makes known the action which 
he desires the panel or hearing officer tb 
take, or his objection td an action taken, 
and the ground therefor. 
<^thorlty cited In the AppentUcw ) 
§1^.71 Interlocutory pppcaU. 

Except as specifically provided In these 
rules, rulings of the panel or hearing of- 
flcer may be appealed only following the, 
entire hearing and the panel's jledslon 
or the hearing pfficer's findings, conclu- 
sions, and recommended declstoa^ 
(Authority cited In the Appendices.) 
§16,72 OIHcmJ hearing record. " 

(a) If a hearing Is held, the of&claL 
hearing record shall consist of a tran- 
script of testimony and argument, or an 
electronic recording thereof, or if aH 
parties to the proceeding agree, a type-'* 
written stmuttary of such. testimony and 
argument. It shall be filed with 'the Ex- 
ecutive Secretary df the Board. 

<b) The Department wlU deslgnfcite the 
official reporter for" all hearings. Tran- 
sc?lpts. recordings, or summaries m&y 
be obtained from the official reporter by* 
the parties and the public at rates not^d 
exceed the applicable rates fixed by the 
contract between the Department and 
•.he reporter. Upon notlcrf- lo all parties, 
ihe panel or the hearing officer ^ay au- ' 
Lhorlze sxH^ corrections to the transcript 
as are necessary to reflect the-testimony 
accurately. 

(c) If a hearing is held, the official 
hearing record together with all papers, 
documents, exhibits, and requests filed In 
the Pi'oceedlngs (except ,the coJrrespond** 
ence section of the docke't) Including 
rullngs\and the recommended ,flnd}ngs, 
conclusions, and decision, shall aonstl- 
tute the record for decision. 
(Authority cited In the Appfndlce*.) ' ^ 

§ 16.73 Pr^po^ finding* of fact nnd 
eOnclmlocu* 
If a hearing Js held, each party may, 
within such time, as the panel or hearing 
officer specifies, file proposed findings of 
fact and conclusions based thereon, and 
a proposed decision, together with a sup- 
porting brief expressing the reasons for 
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fuch propOMls. Such propoMb and brfefs 
•bftU b« tiled VKi ftenr^d on all p^rtlea 
and amid curlaa. Reply briefs xnMj be 
fubmltted within 10 dnyi after receipt of 
the InlUal briefs and propoeala. |[nd shall 
be filed and served in like manner. 
( Aatborttr oiu<l In tht Apptndicee.) 

I 16.74 Recommeiuied d^eJiion of hear* 
ing officer* 

Within 30 days after the Umc for^fUlni 
reply briefs, or. If the parUee elect not 
to .flle^bdefa,. within 30 days after tile 
flllnf-oX the official hearlnr record, the 
hearlac officer shall make flndlxiss of fact 
and ooncluiloni based thereon and rec- 
etmnend a decision based on the record 
for decision. These findings, conclusions, 
and recommendations shall be certified, 
together with the record for decision, to 

. the panel for Its decision. The findings. 

•conclusions, and recommended decision 
of the bearing officer ahall be served on 
an parties and amicl curiae to the 
proceeding. 

^ ( Authority eiUdint^ App«n<ncM. ) 

Dbczszok 

tUJO laUUldccUion. 

' The panel shall prepare an Initial writ- 
ten decision, and transmit It, In accord- 
ance wltJi i 16.10. Each party shall have 
an opportunity to submit written com- 

* manti on the Initial decision to the head 

* of the constituent agency within the time 
ipeelflQd by the panel 

(Authority cit#d in th» App^ndtcM.) 
tl^Sl wFlnal decJiion. 

If the head of the constituent atffcncy 
advises that he Intends to review the 
Initial decision, the Board Chairman 
shaU no,tify the parUes of this within 10 
dayaof thenoUce. 
( Autlwrlty elUd la the AppendicM. ) 
1 16^ PvBIicatJon of c!ecitl»nt« 

AH final decUlons made pursuant to 
mJe part ahaU be made available for In-' 
Jgection by the ExecuUva Secretair of 
th# Board at the main office ofthe Board 
and at auch other locaUona as the 
Btecutlra fiecreUry'may designate. ' 
(Attthortty dUd Ux thm App^dicM.) 
Afujfwcaa 
This p art U Ufutd undtr B XJM.C. soi and 
U », e. and 7 oe Reorg Mxlaatloa Flaa 
lla 1 ej IMS, la FX 20M, 87 SUt eil and U 
gNjg^ prpgram* oanrled out undtr th« 

AffmjfMJi A— Kditcatioiv F»o<nuiit 

(1) 8#otlcm see of th» sitmantaiT k&<s 
Beoondwy Xdueation Aot (ao u^.o SMb)* 

W TXtim r oi tb% Stmentary and 6*oI 
oadary MucAUon Act (tzc^t m to mattm 
""Sn^ by P*rt » of suttlLtlt]*) (30 u.«.0. 

K«) TlUe vn of tha qitOMntary and Sac 
eodary Iduesuon Act (30 UJS.O. seob): 
(4) 0«ctk>na e07. 808, SOt, and SlO of tha 
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(7> Section SOe of th» Adult Bducation 
Act (3ou.8.a i3oe): 

(t> 8*cttoD ai4 oCtha Adult xdueatkm 
Act. as addad by Ptrt O oi tha Inxllut Xda- 
eaUoa Aot (30 121 U): 

(9) Tltla IT of th» Oim RlshU Act of 
1M4 (U UAC. 30000-30000^).; 

(10) TTia Coop«ratlTa lUM*rch Act (90 
U^.0.tSla-^3b): 

(11) flacUoDS 131(A), li2(c). and 191 'of 
th»^ Vocational Xdueatton Act (30 U3.C. 
laSKa). 1303(d), 1301): 

(13) Section loe of ths BlfhK Education 
Act (30 U^.O. 1005a) ; 

( 13) Parts A and B of tiU« H ot tha Higher 
EducattcmAct (20U3.C. 1031. 1031); 

(14) TlUa nr of th» Hlshtr Education Act 
(90 u.ao. 1051): 

(15) Section 417B of tht Hlsher SducaUon 
Act of 1965 (30 1070d-l ) : 

(16) TltU IV^D or th» Higher Education 

Act (30U3.C. ioe7a): 

■(17L flection 504 and parts B-l. C. D, E, 
and F of tl^ Education Frofeeeione Derelo^- 
inent Act (30 UM.O, 1101, nil. UIO. UlOa. 
1119b. 11190): ^ 

(It) TlUe VI of tha Katiooal Defease Edu- 
cation Act (90 u^.0. 611 ) : 

(19) rh9 SnTlronmentai Education Act (30 
U^^. lUl): 

(90) Uie Drus Abuse Education Act (31 
1001); 

(31) Fart rv of tfUe m of the Oomm'uni- 4 
cations Act of l^A (47 UAC. 390) : 

(23) SacUon 411 of the Oantral Educa- 
tion ProTlslona Act <30 VM.C. 1732); 

(23) mumatlonal EducaUon Act of 1966 
<29U^.C, 1171): 

(24) Direct project fraots under sections 
331(a). 341. 351. 30e of the Manpower De- 
▼elopBaenr and Training Aot (43 U3.C. 3601 
(a).3810a.3eiOb« 3619): 

. (25) flection. 404 of the i3eneral Educstionr, 
ProrUloni Act (30U5.C. 1331d)i * " 

(26) Direct srante under eectton 405 of 
the General Education ProTUlone A<A (30 
US.C. 1331e): ^ 

(27) Emergency School Aid Act. txcept for 
determlnatione deecnt>ed under | 16.5(a) (n 
and (4) (30UA-O. leoieteeq.). 

(39) The Follow Through program under 
eectlon 233(3) (3) of* tha Economic Oppor- 
tunlty Act of 1964. ekospt for determinations 
deecrlbed under 116.5(a) (1) and (4) (43 

XJMC seoe(a)(3)). 

(39) Tltla m of Public Uw Sl-«74. as 
added by Fart A of the Indian Education Act 
(30 U.S.0. 34laa). 
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Secondary Educatidn Act 

(90 U3 o. eet. sa7a, seTb. 8e7e ) : 

<a) Tltla ZZ eg tha Elemantery and flee- ' 
OQdary Education Act (30 u.fl.0. tOO) : 

(•) Fvta 0. D, B. F. and O of tha Educa- 
ttoo of the HandlcAppad Act (30 UJ3 C. 1431, 
1411. 1441. l«i. and 



ArrxKoix M ' flocut km RsKAnuTATxoir 
Savaca FaooaAica 

(1) "flactlom 333 (a) and (b) of tha flocUU 
fleourity AmeodmenU of 1973 (FX. 99-90t) 
(U VM.a 1395f nota, 13951>-1)^ 

(3) Section 436 of the flociat flecurtty Act 
(43U3.0. 636). 

(3) Section 707 ot the fiocial flecurtty Act 
(43U3.CH5K)6^. ^^7^ 

a^tlbQVllio of the fiocial flecurtty Act 
(43 U.fl.0. 1316) . ^ 

(43 ui!o\'lit)"^ *^ Security Act 

(6) flactlone 131. 133.441 of the Darelop. 
nWntal DUabUltlea flarrlcee and FacUiUea 
Oonetruotloo Act (43 UAO. 9661, 3661a. 
*367t). 

(7) Section* 303. 301, 301. 303 and 304 of^ 

^ ??!^to1^4T ^ ^ <^ 

(4i*^i^iaV/* ^ ^ ^ 
(9) ^tiona aoi. 401. and 101 of tha OMer 
AjoMrlcana Act of 1966 (iaCXJAX). 3024a, 3031, 

Armiwix O — FtTKJo Wum Faooaaica 

( 1 ) fl^lon 335 of the Fubllo B^Uth flerr- 
loeAct(43tfaxJ.3t4). 



(2) flactloa 301 of tha Public B^tlth Sarr- 
kjaAct (4IUA0.341). • 

(3) flactSoo 30t of tha Public Health Sarr- 
lea Act (43 UAO. 343a). . ^ 

(4) flection 904 of the PubUo Health Serr- 
loaAct (43U3X>.343b). , 

(5) flection toa of tha Public Keiath Serr- 
lcaAct(43X>«.0.343d). «w n oerr 

(6> flection 309 of the PubUo Health flerr. 
lea Act (43 XJJR.O. 342f ) . • - 

(7) flection 909 of tha PubUo Health' Berr* 
loaAct(43U3,O.^J. .'^'^ 

(9) flection 910 of the Public Health Serr* 
loaAct (43U3.0.^43h). ^ 

(9) flection 314 (b). (o), and/(e) of the 
Public Heelth ^errioe Act (43 U-8.0; 346 
(b).(c).and(e))T ^ 

(10) flection 317 of the PubUo Health 
SerrtcaAct (43 VM.0. 347b). 

(;i) flection 813 of the PubUc Health 
flamca Act <43 vbjo. 247c) . 
• (13) Section 393 of ^e Public Health 
flerrtca Act (43 U3.C. 380b*3) . 

(13) iSectlon 394 of the Pi^lic Health 
fl^rriee Act (43 VM.O. 380l>-4) . 

(14) flection 395 of the Public Ibaitn 
flernoe Act {itVA.O. 290^. 6). 

(19) flection 396 of the PubUq Htalth 
flerrioa Act (43 XJMJO. 390b-7). 

(It) flection 997 of the PubUo Heelth 
8tmoeAct(43U3^.390b-«). . 
(It) flection 399, of the Public Health 
^ flemeeAct(43U3.0.-39&b^). 

(19) flection 403 of the Public Beelth 
il«TtoeAct(43UJA3t3). 

(!•) Section 40T of th« Public Htalth 
flenlce Act (43U3^.386a). 

(30) section 412 of the Public w^ nyi 
flarrtoe Aot (43 U3.0. 367a). 

(31) flection 419 of tha Public Health 
flerrioe Act (43 UJflXJ. 3e7b) . 

(32) flection 423 of tha Public Htelth 
.flarjtoe Act (43 U Aa 388a) ./ 

< (39) flection 431 6t the Public Heuth 
flanrloeAct (43UjjO.360a). " 

(34) *flection 433 of the Public Et^ith 
flarrlce Act (43 UBJO. 3S9c>. 

(35) flactloil 4S4 of the Public HeUth' 
Sanrioe Act (43 U3.0. 289o-l 

(26) flectlcta 444 of the Public HeUth 
sanrioe Act (43 U3.d. 389g) . 

<27) Section 453 of the Public Health 
flerrioe Act (4J UJB.0. 380k) r . 

(39) Section 704 of tha Public Health 
flarrloe Act (43^ U3.0. 392c) ♦ ♦ 

(39) 8«ction 730 ofthe Public Health Berr- 
tea Act (43 UAO. 399). 

(30) Section 767 of the Public Health flerr* 
iC9Aot(43uAO. 39fa-l). 

(tl) fl90tion769of the Public Health flerr- 
" lea Aot (43 u^^. 295a^). 

(33) 89ction700of the FubUo Health flerr- 
ioa Act (43 VA.0. 399a^) . 

iU) flection 769A d tha PubUo Health 
flerrtca Act (4^1 U^.O. 395e^). 

<M) flection 771 of the Poblic Health flerr« 
ice Act (43 U3XJ.399fM). 

(38) flaction 773 of the Public BMlthflerr- 
ice Act (43 UAJO. 395f-3). 

(38) flection 773 of the Public Health fler?. 
ice Act (43 395f-9). 

(37) flection 774 of the Public Health flerfw 
loe Act <43 395f-4). 

(98) flection 794 of the PubUo Health flerr* 
ice Aot (f 106(0) Public Uw 93-157). 

(38) flacUon 791 of tha ptfbUo Health Ser?« 
ice Act (43U3.O.305h). 

(40) flection 793 of the Public Health 8err« 
loe Act (43 U3.0. 396h-l ) . * 

(41) flection 793 of the Public Health SecT« 
loe Act (43 U3.0. 395h-3) . 

(43) flection 794A of tha Public Health 
flernoe Act (43 XJJB.o. 395h'-8a) . 

(48) Section 794B of the Public Rtalth 
flenrioe Act (43 U^.o. 39Uk-8b). 

(44) flection 794C of tha PubUo Health 
flerrlce Aot (43 U3.0. 296h-3o). 

(45) flection 802 of the Public Health 
•erflot Act (42 U^.0. 396a) . 
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FubU« 
ta of thf PublU 



(49) «#cUon 808 of tht FublW Et^tti 
Strrtct Act jia U3.0. »W) - 

(47) section 110 of tbt PublW 
|«rTle« Act (43 VBG, »50 . 

<4«) B<?ctlon 131 ,of W 
6«mc« Act (43 UJBX). »7) 

(40) 5»cUon of thf 
•WTlc»Act(43t;5f.»t<>;^)' ... 

'^.•^rict'tfn'^i??^ tt. FublU KiaUi 

.•Tei? SStioWcS Of Fubuo . 

HtiSlh I^^Act (O UAO. •OC*;^^ tOO^). 
(M) BecUon noi of tb» PuWiC 

Act (O 03.0. tOW>-l). _ 
^•71 1111(4)0) of. tut FttbUi 

HMlUi Btrrtet Art (O UAO. •00d(») (I)) . 
(it) Bectloa llU(**(a) oC tb# 

' (69) BectUmaaoof UwOotnmunttjMwiAil 
SMatb OenUT» Act (U UJB-0. »W>v „ ^ , 
(60) secUon ail oC th» OdmxminttTMttiUl 

(en s^tttooliaof th»0omm^inttjllMxt4l 
H<ijthC«DUiiAct (UUJW.aeitt). • 

(63) section 54%oC tht OoomwinltT 
EMlth C«it« Afii (« U*C; . • 

(63) d»ctkA aidxsCthtOofxsmujittjIIMkM 
B^iuih OwUrt Act (O UAa M^H). 

(04) atctlon a47or th4 Oolknmnlly Itontrt 
miith^t««Aet(»68i|-a). 

(69) SMtkui oil or th* Oommuntty ItexiM 

■Mlth OMUr* A«l (4« UJBX}. MM(k)» 

. (61) 8— ttott M3 <rf tht Oowmnntty llwitri 

toAltb OMitm A«( (43 UJiX^. Mil) 



RULES AND REGULATIONS 

(67) Btetkm 3d8 of tht (3ommunltr ICtntal 
-Httlth OtBtm Act (43 UJB.O. 9MII-1)» 

(68) Btotloo 356 of tht CoDununltr Utaitl 
HMOth Otnttrt Act (4a.U.8.0.''a6ltD--l). 

. (6») BtotkmSMof tUt(:ocununl^UtDtAl 
Sttlth Ontm Act (O X7AO.'9em), 

(70) Btctlon 371 of Iht OoounuAltr Utntal 
HttSth OtOttrt Att (U U3.0* MMU). 

(71) B^ctloa 373 o< tht OottsauAltqr Mtaltl 
BMUth Otottrt Act (41 VMXX. MIt?). 

(7t) BtetM 410 OC rubllt Uw tKM^ 
Tht Druf Abuit Ottot Mad TntlMal Att of 
lt73 (31 UJ.O. 1177). 

(7t) Btcttoo 101 Of tht Ootl Ulnt Bttlth 
ftnd Btftty Act (30 VMJO, Ml). 

(74) 8tetion30of thtOooupttlODAlBMath 
»nd8af«tr Act (36 UAXJ. M). 

(76) Btottoo 31 of tht OoeoptUonja BttSth 
ftnd BAftty Act m VAJQ. e70) . 

(78) 8tciloci^lOI(3) d< tht SocUl Btcxirltr 
▲ct (43UJB,0.709(3)), 

(77) BtetVoo 004(3) or tht Bocltl Bteurltr 
Act (43UJBX}. 704(3)). 

(73) BtcUoo 111 of tht BocUl 8tcurtt7 Act 
^ (43 UJB.O. 7U). 

(7f ) Btotlon 613 of tht BodAl 8tcunt7 Act 
(43UAO. 71S). 

($0) Btotkm 101 of tht Lttd Btttd PtlBt 
> Fottozxl&f PrtftntioB Act (43 UJB.O. 4t01 ) . 

(81) 8tCtk>A aoi of tht Lti^l BMtd PtlBt 
Fbttonlnf PrtrtntloD Act (43 UJB.O. 4801). 

(83) BtcUon 776 of tht Public Bttith 
* Btrrlot Act (43 U3.0. 3Mf-6) . 

(81) Btctlon 1303 U tht Publlo Health 
Btrrlot Act (43 UB.0. 800d-l ) . 

(M) BtctloQ 1303 of ^ tht Publld B^>lth 
Btrrlot Act («U'3.O.300d-3). , 

(86) BtoUoo 1304 of tht MbUc Btiath 
Btr^otAct(42UJB.0.300d-3). \ 

(86) BtcUon 1308 of th* Publics Httlt^ 
Btrrlot Act (« UJB.O. »O0d-4) . 



(67) Section 1803 of tht Public Htftlih 
Serrtce Act (43 U3.C. 800t-3) , 

(68) BtcUon 1304 of tht Public Health 
Service Act (43 U 8 C. 800*^ ) . 

(^ Sections 333 t&d 3S3 of tht goodomlo 
Opportunity Act, txcept for dttermlnttumt 
dtftc^lbtd under 116.0(4) (U and (4) (U 
U.8.0. 8800. 3836). 

' (90) Btotlon 104(b) (1) of tht IndUn Btlf* 
Z>tUrmia*Uon Act (86U3.0. 460(h) (b)(1)). 

Knpftm X>— Pooo Alio Dtov PaooaAM8 
, (1) Pood ' tnd dnif rttttroh--^rojte% 
grvitt, ttoUon 801 of tht Putaio Bttlth Strr* 

lot Act (43U3.0.M1). 

(3) Food and druf rttetrch — produel 
taftty rttttrch* ttctlon toi (d) of tht PohUe 
Health Strttct Act (43 U3X3. 341). 

(3) Pood and druc rtttarch— i)tctlcldtt ft« 
ttanh, iecUon 801 (d) of tht Public Bttlth 
Btrrlot Act (43 U^.O. 341). 

(4) RadldoflcaJ Hetlth B tte ar ch'-ttction 
856(b) of the PubUc Health Berrlct Act (43 
U3.C.368d). 

ArrxKDix K^HutfAN Dsm^onmcT 
Paooautt 

(1) BecUoni 103, 301, 801, tnd S03 of tht 
JuTtnllt Delinquency PrtrtnUon Act (43 
' U3.0. 3813, 8861, 8871. 8873) . 

(3) Btctions 307(C), S08, 406« 404, 411, 431, 
801, and 611 of tbt Older Aaerieani Act of 
1066 (43 U3.0. S017(C), l038, 8088, 8084« 
3036, 8036, 3041, 1043). 

(8) BectSont 333 and 333 of the Xconomlo 
^ Opportunity Act» except toe dtttnnlnatlont 
deecrlbed under 1 16.6(a) (1) and (4) (43 
UJS.O. 3809, 3838). ' 

(4) BtcUon 436 of tht BooUl Btcurtty Aot 
(43 UJB.O, 838). • . 

|PB X)oo.75-31060 PUed 8;ir-78:8:46 am] 
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- Appeal of ' . . 

^SOUTHWEST REGIONAL LABORATORY FOR ' 
EDUCATIONAL RESEARCH AND 

DEVELOPlte ' - 

under USOE Office of NOTICE OF APPEAL 

Education Contract No. OEC-1*- 7-062865-3073 - ' 

and Office, of Education Grant No. . ' 

OBG-O-70-5079 (502) ■ , , ^ . ^ • ' 

The Southwest Regional Laboratory for Educational Research and Develop^ient , 
Contractor, hereby appeals to the^ Secretary of Health, Education and Welfare 
from the decision of William C- SulliVan^Jr . , Contracting Officer, received 
ytn June 10, 19lk^ ^ cppy of which is annexed as Exhibit A, 

y , - _ 

y 1. The decision appealed from erroneously re^sts Southwest Regional 

Laboratory for Educational Research €Lnd« Development to settle the 
Federal Government's claim of $125,589 by reason of disallowances 
of costs incurred under Office of Education Contract OEC-l*--7-o62^65- ' 
3073. Southwest Regional Laboratory for Educational Research and 
Development disputes its liability for any-^rt of this claim • 

2. The decision appealed from is,erroneous J^or the following reasons: 

a. The total costs ^ questioned are allocable to and consequently . 
allowable under the captioned'Cohtract pursuant to Sections B*2 
^nd B.k of a Guide for Non-Profit Institutions (0ASC-5>, dated " ' [ 
' November I96T. Contractor was required to, furnish the necessary « 
facilities and equipment for performanae ^of - the captioned Contract. 
^ , The planning and constriiction of a, new facility vas set forth as 

an activity to be cofiducted in Contractor's approved^ proDosals for , 
funding for FY '69 through ^FY '72 under the captioned Contract, s 

. a-1. $33,^61 of. the^ total vas paid to gain access from the 
, City of Seal Beach to the Governmen-^l-owped property 
specified in the Construction Grant and the USOE Project 
Officer's letter of August 31, 1970 as the required loca- 
"tion for Contractor's facility. 1^ was necessary to the 
overall operation of Contractor and its aj^ility to nerform 
the work required by the captioned Contra<?t/to have* vehic- 
ular aftd pedestrian access to this property *and hence to 
its facility. Therefore these costs are clearly *Llocabl^ 
under B.i* of the above Guide . USOE had previously fur- 
nished Contractor with a written guarantee that -the access 
^ , would be furnished , at no cost to Contractor. The City of 
' ^ . Seal Beach required that the costs for site acc^ess be paid 

in the fom of safety and environmental improvements fneeting ^ 
City Codes to Lampson^Avenue which is adjacent to the 
Governmental-owned site and the only street access to the 
site.,. The access costs are not "off-site" work since HEW 
construction practices on other projects treat a Governmental- 
owned site as extending to the middle of the adjacent street 
for the purposes of preparing safe access. By letter dated 
August 13, 1971, Contractor was advised that the Construction 
Grant cou^d be used to gain access to the site. The USOE 
. Project Officer then arbitrarily and unilaterally informed 
Contractor that the Government's full written commitment 
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would be honored iinlxJo the extent of $10, 000 • The 
Project OjTficer had full knowledge that Contractor had no . 
^ource of funds other -than the^ Coo tract to acquire access. 
Contractor would hav^ breached other provisions' of ^,the - 
Contract and Grant and lost the multi-million dollar ' 
savings realized on the G-rant by n6t so acquiring site 
access,.. Thus the Project Officer ^s action irs^ null and 
' void. ' . , ' * \^ 

1-2. $2!i,5Tl of the toted was -for consultant services required 
to ^assist Contractor's business, and professional' employees , 
'wHose total salaries were being 'paid under the Captioned 
Contract, in the proouremf^nt and' acceptance o^ sophisticated 
research equipcierit systems. These cbns^ulting costs are 
allocable to the Contract' under Sect ion B,U and allowable 
und^r Section G..31 of the Guide as business and program 
administration costs necessary to the overall operation olP 
Contractor an4 benefit-ing only Gove^rjnent work under the 
ca^tibned Contract, Contractor had requested' and obtained 
the written approval of th&- USOE Grants/Contracting Officer 
to bill for .this work against the Constructicoi Grant. How- 
ever, the USOE Prpject Officer and the Grants/Contracting 
* Officer notified Contractor that a reduction in Grant total * 
was being considered, and requested that wherever possible 7 
expe^ndit.ures be charged to the captioned Contract-., Conjbractcr 
protested the Grant reduction but complied with the request^ 
aiid billed the charges against the Contract,, The-jS^udit- / 
report treats as controlling t-he fact ttiat the equipiaent 
systeAs were purchased from Gremt-^iJund^s'l However,, the r.erao. 
of April 19, 1972* from ^SOE Contracting Officials, oonfirns 
the fact that the costs of equipment systems frere allocable 
to either the Grant or Contract with final decision on the 
matter reached ten months dfter the above Consultant '.s 
agreement was executed. ^ . 

a-3. $3^,5P|j.5T of the total was paid a firm of architects for^ 
professional services (eillowable urjder Section G.31 of th*e 
Gifide ) to assist Contractors professional^ and 'business - v 
staff members,, whose salaries were paid entirely from ' ^ 
Contract fSinds, in developing :engineerinG and cost data 
necessary to support Contractor's ihiviied proposal for a 
Construction Grant. Only those pvof^ession^l services re- 
quired by Contrttctor' s employees to assist them in preparing 
the graiat applic^ions in the foWi required by USOE's Guide- 
lines, were *jobt^ned. Se.6tion VI F of these Guidelines re- 
quired ConTt^ctor^to sulmiit a schetnatic design made up of* 
a plot plan, preliminary sketches and sample specif icatiqns. 
The USOE Pro^^ct- Officer agreed to^- this method of acquiring • - 
the data and ttie specific firm to'^b^ used. This agreement ^ 
was confirmed in siting by Contractor on Ma^ch 1969* 
Such costsjare allocable to the captioned Contract under 
Section of the G'lide .as necessary to the overall operar 
tion oft^he ContracJLcr and ocnefiting only Government work 
und-^r^he captioned Contract. / ' 
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$28,669.2*9 of the total was paid for professional services 
In assisting Contractor's professional and business staff 
members, whose total salaries were allocated to the Contract, 
In- utiTlrattan'^and*^ placement 9f existlnp^-Tftmlture that had -'^ 
been previously purchased under- the Corttract; layout of such 
furniture In offices and specl^ly prepare^ spaces; specifica- 
tion and procurement of furniture, plants and accessories to 
^ be purcliased under the^ Contract for. the open areas; location 
of power and telephone outlets, in accordance with the layput 
. of such fuTTilture; graphics, c^petlng, and drapery needs 
and specifications. The cost, of the professional services 
are specifically allowable under Section G,31 of the Guide > 
Moreover they are allocable to the captioned Contract under 
B.l* of the Guide in that they were necessary to the cWrall 
operations of the Contractor and benefjited only Governkent 
work under the captlorted Contract., These services were ' 
, specifically excluded by Paragraphic, 3 of the approved 
architect's agreement. They are to be distinguished from 
those that Vere the subject of Howei^ed Perry's letter of 
October 30, 1970, which made, no^ mention bf disallowance- of - 
,any costs, but rather led to the addition of Paragraph L 
to the architect's agreement. ' ' ' - ^ 

$3,881.91 of the tptal was paid to the architectural firm 
, " to prepare, landscape specifications as a^part of th^ site 
access costs required by the City of; Seal Beabh. The ' 
discussion in a-1 above with regatrd to the remainder o;r » 
the access costs is applicable 'here. - * 

a-6, $)|21,15 was paid for professional services to aid Contractor^' s 
staff in preparing specifications for use in obtaining bids 
for landscape maintenance to be financed, by the captioned 
Contract. Such costs are clearly allowable as they. benefited 
•only Government* work being performed under* the captipned 
Contract. - • • . ' 

The p3>ectirement of consultant and professional services under 
the captioned Contract did not require Contracting Officer- approval 
as they did not constitute "subcontracts" as the term is used in 
the Subcontracting Clause of the captioned Contract. Tr\ determining 
the necessity for Contracting^Of fleer ^approval of "subcontracts" 
u^er the Contract, Contractor used the definitions set^forth in 
^he USOE Budget Guidelines and the Federal Procurement Regulations. 
Specifically excluded from the definition of i'subccntract" by these 
Budget Guidelines are consultants contracts ^^d professiona] 
services agreements. Consultant contracts are defined therein as 
,^&F<x^nts for the reimbursement of fees for professional services 
paid to individuals and professional services agreements as 
contrac>ts with business firms for professional services. FPR 1^2.08 
defines rcontract" as a binding legal relation basically obligating 
the-^ll'er to furnish personal property or nonpersonal services. 
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c. Under controlling case law, where the actions of a Contractor 
aire -necessary for the performance of a contract and -meet the 
other requisites for allowability, the absence of an approval 

^ Vill not result in disallowance • , ' • 

d. The requirements for' prior approval of consultan^^ agreements^ 
^ un4er*the Construction Gretnt referenced in the Maifiaone letter 

of December 11, 1970 ceui not be extended so as tQ^ require 
approval of consultant agreements under the captioned Contracf^ 
The approval requirements of the two documents are separate . ' ^ 
and distinct notwithstai^ing that Mr. Maimone was both the* 
Grants Officer luider the <3onstruction Grant and the Contracting ^ 
Officer omder the captioned Contract. ' The Construction Grant , 
cleariy required ajjprova^l of all Consulting agreements; the 
captioned Contract clearly, did not. - 
; ' ^ ; r 

A. Tfie captioned Facility Qrant was reduced oy.^USOE without com- 
plia^nce with iSrant terms. , Consequently such redu§±ion is. null 
ajid void, and the amounts should be restored to th^extent 
necessary to ^ay any costs disallowed under the 'Contract-. . 

V f . While discrepeuicies in the partial facts presented in the )iraft 
audit report have not been alleged, failure to complete and 
report on ine^ audits' of the other agencies involved has been- • 
consistently asserted by Contractor_over the past two years • . 
The., audits of the other agencies should be completed in accor- 
dance with the Auditors' coSimitments made to Contratitor at the 

"^^'^^entrance conference on May l6, 1972 and^ confirmed in writing by 
the USOE Project Officer by memo dated May 25, 1972. Copies of 
the reports of these audits should be first considered by t)ie 
Contracting Of^cer and then made^^availa'ble to Contractor for 
use in preparing its appeal. ' ^ 

j^, CFE 1-15. 107 should not have been given ajiy weight. Modifica- 
tion 2, efi^eetive December I968 deleted all reference thereto 
and substituted OASC-5 dated November 196?. This version oT^^\ 
OASC-5 was controlling during the period when all pf the colsts 
questioned veire incurred and contains no reference to the, 
advisability of advance agreements for professional services. 

This appeal is taken pursuant to the disputes clauses of the 
captioned Contract and Grant. The appellant respectfully reserves 
the right to eimend this appeal. ^ v.» * 
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ARMED SERVICE S 8 0 -ARD OF €Q&iTRACT APPEALS 
A L £X"ANORtA; VIRGIN IA 22332 ' 

, _ .* 3,1 July ' 1974 • 




IS t£*LV n€Un TO 



^ CERi;iPI?^MAILV/ 
Receipt Request^^ 



* SUBJECT; .-Appeal of: Southwest Regional Labpratory for Educational 



Research and Development 



TO 



D^ar 



Contract 
Director ' * 



0E C-4-7r062865- >3Q7.^ 
OEG-0rZ0~5079 ^OlT 




has bejBn;rejceived, 
In "future cor- 



ASBCA,No. 19587 
Mr. William H.'Hein, Jr 
Business & Operations 
Southwest Regional Laboratory for 

Educational Researchv^and Development 
.46^5 Lamps on Aveque 

Los Alamitbs, California 90720 - , ' • Ir' 

^ fi\ST appeal under the^ aboxe'-numbered coht-act 
^^docketed, and assigned the indicated docket number, m i 
respondenpi^,.^the Board should' be addressed W' cv,^.r« s 
hereof and reference shoul. .e .^^I^IToL'Ib^:!^^^^^^ ^ 

and ci::?L°cV''Yo^'!tt' t'"' i^'.'inclosed for -your infonnatlon 

'reauirinrjhof: ° is particularly irr/ited to Rule 6 

*l€hin..30.days after the receipt 

TT. r>JL^°"^ APPEAL 'involves $25,000 OB LESS, YOU MAY TLECT TO HAW ' 
XT PROCESSED ON AN ACTCELERATED BASIS UNDER RULE 12 Th's pe^tT 
>jivg^so.e procedural steps, a ve^ prompt hearing!-if':iSLing 
>«^esi?ed^ and either an oral Board decision after -hearing if -the 

S t\1 llJelf'' °' i^'V °^ ^ = -'^hin 0 days, 

^der R^e ^ 1°/ ""^^ ^^^^^ choice 

nder. Rule 12 by a letter or in your complaint.. 



amount 
of the time\ 
rsto proceed 



Dep 



An appearance has been made on bghalf of the Goverhment by - the • 
Ice of Genera] Couns.el, Division of -Business a;id Administrative Law, 
-^ent of Health, Education, and Welfare, 330 Independence Avenue, 
..T^hington, D. C. 20201. 

Yfcur a 



207 a,'Ssf ^T'Tl'^/''''*^-^^' in^^^^tcLJAA^Srovisipns of 18 U.S- C 
S-^^J an^elated statutes concerning p;^I^Ii;i activities o5' 

•^::r^in1'jrSnS«L"= — With contra:::^.;rSai1. 



1 Incl 
Cy of Board Rules 



/^George L. Hawkes 
Recorder 



cc: Office of General Counsel 

Divr of Business & Administrative Law 
(1 Incl. ~ Cy of Notice of Appeal) 

Contracting OfCicer 

Contracts /Grants Management Division ' • 

Department: of Health. Kducation* & Welfare 
NaUonal Institute of Education 
Washington, D. C. 20308 



122 



RULES . 



of the 



ARMED SERVICES BOARD OF CONTRACT APPEALS 



Approved 15 July I963 
Revised IMay I969 
Revisfed 1 September 1973 



RIMS OF THE 'ARMED SERVICES BOARD OF CONTRACT .APPEALS 
J " - ; ' PREFACE 



!• Svanmary of Pertinent Charter 'Pi*ovisiona 

The* Armed* Services Board of Contract Appeals is'the ^utjherjzed 
represer\tative of the Secretary of Defense, the Secretary of '^the^ . 
Army, the Secretary of the Navy, and the Secretary of the Air ForceV*«' 
in hearing,* considering and determining, as fully and finally as 
might each of the Secretaries: 

(a) Appeals by contractors from decisions of con- 
tracting officers or their authorized Representatives or 
other authorities ^bnvdisputed questions, taken pursuant 
to the provision of coht^-acts req\iiring the determination 
of such appeals- by the ^tfjj^^y of Defense or by a Sec- 
retary of a military <^e*^H^t qr thei^:^ duly authorized 
representative or board dl^^^* .---^ 

(b) Appeals by contr^^drs taken pursuant to the^ 
provisions of any directive whereby the Secretary of 
Defense or the Secretary of a military department has 
granted a right of appeal not contained in the contract. 

When an appeal is taken pursuant to a disputes clause in a 
contract which limits appeals to disputes concerning questions of 
fact, the Board may in its disc-retion hear, consider, and decide 
all questions of law necessary for the complete adjudication of 
the Issue. In the consideration of- em appeal, should it appear 
that acclaim is involved which is hot cognizable under the terms 
of the contract, the Board may make findings of fact with respect 
to such a claift Vithout expressing an opinion on the question of 
liability. 

When a contract requires the Seci'etary of Defense or the Sec- 
retary of a military department, personeilly to render a decision 
on ^he matter in dispute, the Armed Services Board of Contract 
Appeals makes and submits findings and recommendations to the appro- 
priate Secretary with respect thereto. 
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There^ are a number^of divisionB-'of the Armed Services Board 
of Contract Appeals ,^eBiablished^bjr the Chairman of the Board in 
such manner as to provide tfor the most effective and expeditious* 
handling of appeals. The Chtiinnan and a Vice Chaiman of the 
Board act as members of each division. Appeal^ are assigned to 
the divisions for decision without regard to the military depart- 
ment or other procuring agency vhich entered into the contract 
involved. Hearing may be held by a designated member (admint's^ra- 
tive Judge), ,or by el duly authorized examiner. The decision of a 
majority of a division constitutes th^ decision o^ the Board,* 
unless- the Chairman refers, the appeal' to £he'' Board's Senior Deciding 
Group (consisting of ^he Chairman, Vice Chairmen and all divisi^on . 
headfe), in vhich event a decisi?on of a majority of that group 
constitutes the decision of the Board. Appeals referred to the 
Senior Deciding Group are those of unusual difficulty, significant 
precedential importance, or serious dispute within the normal 
divisi^op decision process. - ^ ♦ ' 

On request ^of, the parties, an appeal involving $25 ,000 or 
less may.be decided by a single member and a Vic$ Chainaan or the 
'Chairman under a simplified, accelerated procedure in accordance 
vith Rule 12. This procedure' contemplates a short ^decision made 
in not over 30 days from the time the app^ell 4s rjea^dy for decision,. 
Further » in appeals involving $5,000 or less, a sin^^le member, may ' 
decide the appeal orally from the bench ut- the conclusion , of -a ^ 
hearing, . r "* , 

II ► Statement of Purpose * . ' 

Emphasis is placed upon the sound administration of these 
rules in specific cases, because it is impracticable to articulate 
' a rule to fit every possible clrcumslanne which may be encountered. ' 
These rules will bo Interpreted so as to secure Just and inexpensive 
determination of ac^eals without unnecessary delay. 

Preliminary procedures are available to encourage fiiil dis- 
closure of relevojit- and materi^ facts, and to discourage \anwar- 
ranted surprise. 

All time limitations specified for various procedural actions 
ore computed* as maximums, and are not to 5e fully exhausted if the 
action described can be accomplished in a lesser period. These 
time limitations 'are similarly eligible for' extension in appropriate 
circumstances, on good ca\ise shown. 



Whenever reference is .made to contractor, appellant, contracting, 
officer, respondent and parties, this shall include respective 
coxmSel for the parties,, as soon as appropriate Notices of Appearemce 
. ^ have been filed with, the Board, 

PRELIMINARY PROCEDUR ES 

Appeals, Hoy Taken - Notice of an appeal must be in writing, 
and the original, together' with two copies, may be filed with the 
contracting officer from whose decision the appeal is taken, The' 
notice of appeal nmst be mailed or otherwise filed within the .time 
specified therefor in the contract' or allowed by applicable pro- 
vision of directive or law* , . , ^ 

2. Notice of ApyeeilJ Contents of - A notice of appeal should 
indicate that an appeal is thereby intended, and should identify 
the contract (by number), the deparibment and agency or bureau 
cognizant of the dispute, and the decision from which the appeal 
is taken. The notice o^^ppeal should be signed* personally by the 
^appellant (the ^ontra^r making the appeal), or by an officer 
of the appellant conjuration or member pf the appellant firm, or 
by the contractor'/ duly authorized representative pr attorney. 
Thei^icomplain^ ref^red to in Rule 6 may be filed with the notice 
of '.-appeal, or ther appellant may designate the notice of appeal 
as a complaint, ^f it otherwise fulfills the requirements of a com- 
plaint, 

3. Forwarding of Appeals - When a notice of appeal in any 
form has been received by the contracting officer, he shall endorse 
thereon the date of mailing (or date pf receipt, if otherwise 
conveyed) and within 10 days shall forward said notice of appeal 

^ to the Bt)ard. Following receipt by the Bo^rd of the original notice 
( 'of/ an appeal (whether through the contracting officer or otherw^se- 
the contractor and contracting officer will be prompt ly^advlsedof 
its receipt, an.d^the contractor will be furnished>^e6py of these 
rules. ' * ' ^ 

Preparation^ Xonter\ts-^--<)rga^ Forvarding, and 

Status of Appeal File - . < . . 

(a) Duties of Contracting Officer - Within 30 'days of 
receipt of an appeal, or advice that an appeal has been filed,* the 
contractijig^officer shall assemble, and transmit to the Board, with 
a 'copy to the Government trial attorney, an appeal file consisting 
of all documents pertinent to the appeal, including: 
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the decision and findings of fact from 
which appeal is taJcen; 



{2} the contract^ including specifications and 
r pertinent amendinents , plann and dravirtgs; 

^ (-5) 6ull correspondence between the part^ies 

'^f pertinent to the appeal , 'incl^jding the 

letter or letters of clain in response 
to which decision was issued; > * 

{•^) transcripts of any testimony taken during 

the coufse of proceedings, and affidavits*' ^ 
or statements of any witnesses oa the natter 
in dispute made prior to the filing of the 
notice of appeal with the Board; 

(5) any additional information considered pertinent. 

Within the sanEtime above-specified, the '.contracting 
officer shajLl furnisli the appellant a cop>' of each document he 
transnits to the Board, except those stated in subparagraph (a)(2) 
above, as to which a list furnished appellant indicating specific, 
contractual docurients transmitted will suffice, and those* statqd 
in subparagraph (d), below. 

Duties of the ApT^ellar.t - Within 30_days after receipt 
.of a copy of the appeal file assenbled by the cent rooting' off icer ' 
the appellant shall sypplement the same by transrdtting to the 
Board any doca^ents nat contained therein which he considers perti- 
nent to the appeal, and furnishing tvo copies of such document s- to 
the Government trial attorney. 

(c) Orf:anizntion of Appeal File - Docurr^pnts in tho appeal 
file may ba originals or legible faccinile or ^utnenticated copies 
th^^rcof^ and shall be arranged In chronologica] order, where prac- 
ticable, numbered sequentially, tabbed, and indexed to identify 
the contents of the file. 

(d) Lengthy Dccur.ents - The Board may waive the reauirement 
of furnishing to the other party copiers of bulky, len^hy, or out-of- 
size documents in the^appeal file when a party has 'shown that doing 
so would inpose an undue burden . At the time a party files with the 
fioard a document as to which such 'a waiver has been granted, he shall 
notify the other party that xhe same or a copy ds available : 
spection at tho offices of the Board or of the parly filing same. 
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{t) status of Documents in Appeal File - Documents con- 
tained in the appecd file are considered, without further action 
by the parties, as part of the record upon yhich the Board will 
rtndeS its decision, unless a party objects to the consideration 
of a particular document in advance of hearing or of settling the 
record in the event there is no hearing on th^ appeal. If objectip 
to a document is made, the Board yill rule upon its admissibility 
into the' record and/or the weight to be attached to it as evidence 
in accordance with Rules 13 and 20, hereof. 

5. Dismissfil for Lack of Jurisdiction - Any motion aHHressed 
to the Jurisdiction of the. Board shall be promptly fiied. Hearing 
on the motion shall be afforded on application of either party, 
unless the Board determines that ita decision on the motion will 
be deferred pending hearing on both'' the merits and the motion.^ 
The Board shall have the right at any time and on its own motion 

%p rai^ the issue of i\3 Jurisdiction to proceed with a particular 
case, and shall do so by an appropriate order, affording the partie 
an opportunity to be heard thereon. 

6. PleadinF>s ; 

(a) Within 30 day-s after receipt of notice of 
docketing of the appeal, the appellant shall 
file with the Board an original and two copies 
of a Complaint , setting forth simple, concise 
and direct! stat^fec^ents of each of his claims, 
alleging the basis^ with appropriate reference 

, to contract provisiphs, for each claim, and the 

dollar amount claimed. -sThis pleading shall ful- 
fill "t^e generally recognized requirements of a 
complaint, although no particuiar form or' for- 
mality is required. Upon receipt thereof, the 
Recorder of the Board shall serve a copy upon 
the respondent. Should -Jthe complaint not be 
\ received within 30 days, appellant's claim and 
appeal may if In the opinion of the Board the 
issues before the Board are sufficiently defined, 
, be deemed to set forth his coiSplaint and the 
» respondent shall be so notified. 

(b) Within 30 days from receipt of said complaint, 
or the aforesaid notice from the Recorder of 

the Board, respondent shall prepare aind file with 
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the Board an original and tvo copies of an ansver 
thereto, netting forth simple, concice* an4 direct 
statements of respondent * defenses to each claim 
asserted by appellant • This pleading shall f-^fill 
the generally recognized requireneots of an ansver, 
and shall set forth any affinna^ive defenses or 
a counter-claims, as appropriate. Upon receipt 

thereof, the Recorder shall serve a copy upon 
appellant. Should th& an'sver not be receive'd ' 
within 30 days, the Board i:iay.,kin its discretion, 
enter a general denial on behalr of the .Govern- 
ment, and the appellant shall be so notified. 

7. Amendments of Pleading;s or ^Record - The Beard upon its c^. 
initiative or upon application by a party may, in its discr^ion, 
order a party to nake a more definite statement of the complaint cr 
ansver, or to reply .to an answer • 

^ The BoardNnay, in^its discretion, and vJthin the proper " 
scope of the appeal permit either party to amend his pleading \ipon 
conditions Just to both peirties. . When issues vithin the proper 
scope of the appe^il , -Tjut not raised by the pleadings or the docur.ent 
tion describ(?d in Pule ^, arQ tried by , express or implied consent 

^ of the parties, or by permission of the Board, they shall be trrate-* 
in all respects as if .they had been raised therein. In such in- 
stances, motions to "amend the pleadings to conforr^.to the proof may 
be entered, 'but are not required. If evidence is objected to at a 
hearing on the ground that it is not vithin the issues raised byj 

« the pleadings or the Rule ^ documentation (vhich shall be deemed 
part of the pleadings for this purpssse), it may be admitted vithin 
the proper scope of the epp^-al, provided, howj^ver, that the* obje'"^ 
party may be granted a continuance if necessary to enable him i: 
meet such evidence/ ' * 

8. Upon receipt qf respondentia ansver or the noiice roferre • 
to in the last sentence of Hale 6(b), above, appellant shall advi.-' 
whether he desires a hearing, as prescribed in Pales 17 througn \ , 
or vhether in the alternative he elects to submit his case on the 

^K^ecord vithout a hearing, as presfribed in Rule 11. In appropriate 
cases^ the appellant shall also elect vhether he desires, the o^.tio: 
"N^ accelerated procedure pre^scribed in Rule 12* 




9. Pre-Hearlng Brjiefs - Based on mi examination of the docu- 
mentation de8cribed^^n"Sul^ the pleadings, and a determination 
of whether the arguments and authorities addressed to the issues 
are adeciuately set forth therein, the Board may in its discretion 
require the parties to submit pre-heeo'ing brief s, in any'case in 
which a hearing has been elected pursuant to Ru]^^8, In the absence 
of a Beard requirement therefor, either party may in its discretion, 

,and upon appropriate and sufficient notice to the other :i?arty, 
furnish a pre-heeuring brief to -the Board* In any case where a 

• pre-hearing brief is submitted, it shall be furnished so as to be 
received by the' Board at least 15 days prior to the date set for 

' hearing, and a copy shall simultaneously be furnished to the other 
party as previously arranged, 

10. Pre-Hesring or Pre-Submission Conference - Whether the 
case is to be submitted pursuant to Rule 11, or heard pursuant to 
Rule5 IT through 25, the Board may upon its own initiative or upon 
the application of either par:ty, caLLl upon the parties to appear 
before a member or examiner of the Board for a conference to consider 

(a) , The simplification or clarification of the issues; 

(b) . The possibility of obtaining stipulations, edmis- ■ 

sions , ^agreement a on documents, understandings 9n 
'matters already of recoxd, or similar agreements 
which will avoid unnecessary proof; 

(c) The limitation of the number of expert witnesses, 
or avoidance of similar cumulative evidence, if 

the case is to be heard; ^ 

(d) ^ The poafeibility of agreement disposing of all or 

any of^i:;he issues in dispute,^ 

(e) Such\other matters as may aid -in the" disposition 
of the appeal. 

the results of the conference shall be. reduced to writing 
by the Bo^ard member or examiner in the presence of the parties, ond 
this writiiig shall thereafter constitute part of the record. 

11. Submission Without a Hearinp^ - Either party may elfect to 
waive a hearing and to s'ubmit his case upon the record before the 
Boar4, as settled pursuant to Rule 13. Submission of a case without 
hearing does not relieve the parties from the necessity of proving ^ 
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the facto oupporting their allegations or defenses. Affidavits, 
depositions, admissions, feinevers to interrogatories, and stipula- 
tions may be employed to supplement other' documentary evidence 
in the Boa^rd' record • The Board may permit such submission to be 
supplemented by oral ^ argument (transcribed if requested)', and/or 
by briefs, arranged in accordance vith Phile 23. 

12 • Optional Accelerated Procedure -"In appeals involving 
$^,000 or le.^3, either party may elect, in h is notj ce of appeal » 
complaint, onsv^^* or by separate correspondence or statement 

* prior to conmencemepgi-of -hearing-or"^ettlement--<>f the re.cord, to 
have the appeal processed unaer a shortened and accelerated i^ro- 
cedurfe. Fbr application^ of this rule the amount in controversy 
will be"* determined ty the sum of thi"^ountB claimed by either 
party against the other in the appeal proceeding. If no specific 
amount of claim is stated, a case vlll'be considreed to fall within 
this rule if the sum of the amounts vhich each party 'represents 
in writing that it could* recover as a result of a Board decision 
.favorable to it does not exceed $2^,000, Upon such election, a 

' case shall then be processed under this rule unless the other party 
, objects and bhovs good cause why the substantive nature of the dispute 
requires processing under the Board' s regular ^procedures and the 
Board, acting through a Vice Chairmajfln- the^Chaiman, 'sustains ^ 
such objection. In cases proceeding \iadei' this rule, parties are . 
encouraged, to the extent possible consistent with adequat^^*— presenta- 
tion of their factual and. le^ positions, to waive pleadings, 
discovery, and briefs, ' ^' 

Written decision by the Board in cases proceeding under 
this rule normally will be short and contain summary findings of 
. fact and conclusions only, 'ihe Boatr^rwill endeavor to render such 
decisions within 30 days aft~er~the appeal is ready 'for decision. 
Such decisions will be rend^ed for the Board by a single Board 
member with the concurrence of a Vie-e-Cha^^ari or the Chainrair, 
except that in cases involving $5,000 or less where there has boon* ( 
a hearing, the single Board member presiding at the hearing ray, 
in hib discretion, at the conclusion of the hearing and after 
'entertaining such oral arg\a:2cntc as he deems appropriate, render 
on the record oral sunniary findings of fact, conclusions and de- 
cision of the appeal. In the latter Instfciice, the Board vil3* 
subs?quently furnish the parties a_typ?d copy of such oral decision 
for record and payment purposes and to establish the date from which 
the period for filing a motion for reconsideration under Rule 29 
commences, ' 
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"Except as 'herein modified, these rules othervise- apply in all 
respects • 

0 

13* Settling the Record ^ 

(a) > The record upon 'which the Beard's decision will te 
rendered consists of the appeal file described in Rule 1*, and, to 
the extent the following items have been? filed, pleadings', pre- 
hearing conference memoreinda or, orders, pre-^heeiring briefs, depo- 
sil^ons or interrogatories received in evidence, admissions, stipu- 
lations, transcripts of conferences and hearings, hearing ebchibits,* 
post^hearing brie^, and documents which the Board has specifically: 
designated be made a pkrt of the record. The record will at all . 
reasonable times -be available for inspection by the palrties at the ' 
office of the Board, 

- (b) ^Except as the Board .may otherwise order in its dis,~ - 
c ret ion, no proof dlial^ be received in evidence ^after completion 
of an oral hearing or, in cases submitted on the record, after 
notification by the Board that the case i§ ready for decision. 
' •"\ ^ . ^ i 

(c) * The weight _to be attached to any evidence of record ' 
will rest within the sound discretion of the Board. The Board may 
in any case require either party, with appropriate iiotice to the • 
.other party, to submit additional evidence on any;matter relevant 
" to Jthe appeal. • ' ' 

lU. Discovery - Depositions v ^ ' 

(a) General Policy- and Protective Orders^ - The parties ^ 
are encouraged to. engage in voluntary discovery procedures. In 
connection with any deposition or oth^r discovei^ procedure, the 
Board may roake any order which Justice requires to pr^e^t a par.ty 
or person from annoyance, embarrassment, oppression, or undue 
' burden or expense » and those orders may include limitations on 
the scope, method i time and piace for discovery, and provisions * 
for protecting .the secrecy ~pf confidential information or documents; 

\ ' (b) When De-positions Permitted • After an appeed hVs been 
docketed and complalnt'-^fdled,. the* parties may mutually agree .to, 
or the Board may, upon application of either party and for good 
cause shown, order the teJcisng of testimony of any person by'depo- 
sition upon oral examination or written interrogatories before any 
officer authorized to administer oatlis at the place of examination, 
for use as evidence or for purpose of discovery. The application 
for orderj shall specify ^vhet hex* the purpose of the depositi/)n is* 
dlsco^eiy or for use as evidence. 
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(c) Orders on Depositloni) - The tioe, place, and manner ; 

of takings depositions 'Shall be as mutually agreed by the parties,^ 

or, fallio'g suph agre.ement, governed by order of the Board. 
* . ^ 

(d) Use' as JEvidence - No testimony taken'by ^iepositions 
•shall be considered as part 6f the evidence in the hearing of an 
appeal unless and until such testimony is offered siid received in 
evidence-at. such hearing. ^ It will not ordinarily be received in . 
evidence if the deponent^is present and can testily personally at. 
the. hearing. In^ such instai>ce8 ,- however / the 'deposition may ^be 
used to contradict or *impea(2h the ibestimopy of the witness given 
at the hearing. In pases submitted on the record, the Board may 

in its discretion receive depositi9ns as evidence in supplemental " 
tion of that record. ' ^ \ , /^"^^ ^ ' ^ 




(e) Expenses - Each party snail bearvii^xt)wn expenses 
associated with the taking of any depoWtion. 

15'. ' Interrogatories 'to Parties ulnVpection of Documents ; 
Admission of Facts - Under appropriate circumstances but not as 
a matter of coufse, the* Board will entertain applications for per- 
mission tg serve written interrogatories lupon the opposing party, 
applications for an order to produce and pe-imit'" the. inspection of 
designated documents, and applications for permission to serve 
upon the^ opposing party a request for the admission of specified 
facts. Such applications shall be reviewed and approved only to 
the extent and .upon such terms «is the Board in its discretion con- 
siders to be -consistent with the-objective -of securing Just- and 
nexpensive determination of appeetls witho,ut unnecessary delay, 
«nd essential to the proper pursuit of that- objective in the par--' 
ticular case. * ' ^ 



16. Service of Papers .- Seirvic^e of papers ii^Vall proceedings 
pending before the Board may be made personally, or mailing the 
same in a sealed envelope*, registered, or certified, postage 'pre- 
paid, addressed to the party upon whom-service >.huil^ be made and 
the date of deliver^'' as shown by relim*n re^ei^ shall be the date 

of service. Waiver of the* service of any pBperx^^r.4y note^^ thereon 
or on a copy thereof or 0^ a separate paper si gnedlby'^t he part.ies 
and filed with the Board. \ \ 

HEARINGS ' " ' 

17. Where and When Held - Hearins^Ajri.11 ordinarily be^ held . 
in Washingtori, D. C. , except that upon request seaspnabl*y made 



and upon good cause ^shovn, the Board may in its discretion set the 
hearing at another location. ^Hearings will be scheduled ftt the 
discretion of the Board vith due consideration to the regular order 
of appeals a»d other pertinent factors^ On request or motion by ^ 
either party and^upon good cause shos|i, the Board may in its' dis--."~ 
cr^tion advance hearing. ^ 

l9/ Notice of Hearings - The parties -shall be given at least 
15 days notice of the time and place set for Kekrings.- scheduling 
hearings, the Board will give due' regard to the desires of the 
•parties,' and to t^fe^ requirement 'for Just ani ine^xpensiva detennina- 
tip,n of appeals ^fithout» unnecessary delay. Notices of hearing shall 
be promptly .acknowledged by the parties,^ A party failing to ac- 
knowledge a .notice of hearing shall be deemed tb^ have submitted 
his 'case^upon the Board record as provided:in Rule 11. 

19, > Unexcused Absence of a Party. - The unexcused absence of 
a p^rty at the time and/ place, set for hearing will not be occasion 
for delay. In tlje event of such absence, the hearing will proceed 
and the case will^be regarded as si^bmitted by the absent 'party as. 
provided in Rule 11. / . \/ " ^ 

' 20. Nature of Hearings - Hearings shall be as informal as* 
may be reasonable and. apt>ropriate under the circmstances. Appe]'- 
^ lant and respondent may offer at a hearing on the merits such • 
relevant evidence as they deem appropriate and as would be admis- 
sible under the generally accepted rules of evidence applied in 
the courts of the United States in non-Jury trials, subject , how- 
ever, to the sougd discretion of the presiding member or examiner 

* in supervising the extent and manlier of presentation (5f such evi- 
dence. In general ,»'admissibility will hinge on relevancy and mate- 
riality. .Letters or copies thereof, affidavits, or other evidence 
not ordinarily admissible under the generally accepted rules of 
evidence-^ may be admitted in the discretion of the presiding member 

* or examiner. The weight to be attached to(evidence presented in f ^ 
'any particular form' will be within the discretipn of the Board, 

taking into consideration all the circumstances of tTie particuJar 
case. » ♦Stipulations of fact agreed upon by the parties may be re- 
garded ojid used as^vidence at the hearing* ^he part^ies may stipu- 
late tlje testimony that would be given by a witness if the witner>y 
werQ present. The Boar^ may in any ca^je recjuire evidence in addi- 
tion to that ^offered by the parties. 
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21. Examination of Witnesses ,- Witnesses before the Board vill 
be examined orally under oath or af f irmati-oni unlesd t^e facts are 
stipulated, or the Board member or examiner .shall otherwise order. 
If the' testimony of * a vltnesi is not given under oath the Board ^ 
may, if/ it seems expedient, warn the vltness that his statements^' 
may be subject to the provisions of Title l8, United States Code, 
Sections 287 and 1001, aAd amy other provisions of lav imposing pe'n- 
alties for knowingly, making falsfe. representations in connection ' 
with^cl aims- against the'^'United Statte"s or in any matter within the 
Jurisdlctiort 6f any departg^nt or agency thereof. 

22. Copies of Papers - When books, 'records, papers,' or docu- 
ments have been received in eviderjce,"a true copy thereof or 'of 
such part thereof as may be material or releviant may be substituted 
therefor, during the hearing or at the conclusion thereof. . 

'^•23. ^ Post-Hearing Briefs - Post-hearing brief s'may be submitted 
upon such terms as may be agreed upon by the parties and the pre-^ 
siding member or examiner at the conclusion of the hearing. Ordi- 
narily they will be simultaneous briefs, exchanged within 20 days 
after receipt of transcript. 

^* , ^ 

2H, Transcript of Proceedings - Testimopy an'a argument at 
hearings shall be reported verbatiTn, unless^5^he^'Board otherwise'^, 
orders. Transcripts of the p^oceeJiings sf^a^^'be^suppfied to the 
parties at such rates^as may be fixed by contract "between the 
Board and the reporter. If the proceredlrigs are, reported by an 
employee of the^Government , the appell^ant may receive transcripts 
upon payment to the Government at the same rates as those set by 
contract between 'the Board and the independent reporter. 




25. Withdrawal of Exhibits - After a. decision has^become- 
final the Board may, upon request and.afteV notice J^^othe 
party, in its discretion penait the withdrawal ororigine 
or any part thereof, by the party entitled, thereto. TlPhT substi- 
tution of true copif ^ of exhib its or pny^^rt the^rebf may be required 
by the B^ard in its. -discretion as a^ondi'tiotf^f granting permission 
for such withdrawal. 



-26. The Appellant An individual appellant m/ty appear before 
the Board in perpon, a corporation by an officer thereof, a partner- 
ship or Joint .ventin^e by a member thereof, or any of these by an 
attorney at law duly licensed in any state. Commonwealth, . Terr itory^, 
or in the District ''of Columbia. \ 
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27*. The Respondent Gove jmment counsel designated the 
varibu's departments to represent the departments, agencies, direc- 
torates ,\and( bureaus^ cognizant of the' disputes broughl^efore the 
Board, may In accordance with their authority .represent the intertsts 
of the Government before the^Board. ^hey -ghall frie notice's of ^ 
appearafice with the Board and. notice thereof will be given\&ppel- - 
lant or his attorney in the form specified by the Board from time 
to time. Whenever at any time it appears that appellant and tJovern- ^ 
ment ^counsel are in agreement >§s' to disposition -of the controyers^y, ' 
the Board may suspend further processing of the appeal irj^^order t.o 
permit reconsideration by the contracting officer: Provided , • _ 
however , that if the Board is a'Svised thereafter 'by .eidJier party , 
that the controversy has not teen disposed of by agreement , the 
case shall^be restored to the 
position. 
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. 28. Decisions of the Board will be made jn writhing and' authen- 
ticated copies thereof will be forwarded simultaneously to both 
parties. The rules of- the Board and all final orders and decisions 
(except those required for good cause to be held oonTidential and 
not cited as precedents) shall be' open for public inspection* at 
•the offices ypf the Board in Washington, d/ C. In accprdelnce with 
paragraph 3 of tb^L^Charter, -decisions' of the« Board will be mn4e ^ 
upon the record, /as ^e¥crTbi?d~-4n.Rule 13. / " . 
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' 29v A ^mot\onHPo^^-T«^ons^^ if filed by'either pari^yv. 

shall^^feetforth specifically the- ground or grounds relied upon to 
.sWBtainth^TnpHdn , and sholj. be^f iled jwiJJiln 3b'"3ays from the . 
date of ther^ipt of aTcopy of tlf^.-d:fci s ion pr^^ 
party "filing tn^-fflcs^ ' . 



DISMISSALS 
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Dismissal Wi:thout J?Ve,1udice In certain cases, appeal^., 
docHeted-before the Boafd- are required to be placed in a su.spensc 
status und the Board is. unable to proceed with disposition thta^reof 
for reasons nop^ within the control of -the B5~ard.^__ j[n a ny su^'h case^ 
where^The .suspension has Continued, or It appears that it will ^ 
.continue, for an inordinate length of time, thf Boarji- mdy in its 
discretion dismiss such apj-^als from its docket without 'pi'e.l.uillce 
"t.0 t|]oir restoration wfien the cause of 3USi),ension has been removetl. 



1 , 

Unless either party or the Board acts vlthin three years to re- 
instate any appeal dismissed without prejudice, the disraissAl 
shall 'be deemed^th prejudice, \ ^ 

31. Dismiffsal for '-Failure to Prosecute - Whenever a record 
discloses the failure of the appellant to file documents. .required 
by these rules, respond to notices or correspondence frpm the'- ' 
Board., ^conjply with 6rders of. the Board, or otherwise to indicate 
an inten^ibn to continue the prosecution of an appeal filed, the 
9oard may Isaue-an order requiring appellant, to show cause within- 
-thirty daysN/hytjie appeal should not be* dismissed for lack of . 
prosecutio^, ^^f the appellant shall fail to, show such^cause,^ the - 
appeal^ may b^ dismissed with prejudice. ^ ' ' 

' EX PARTE CQMMUUlfcATIOilS 

32; Nb member of the Board or of the Board^s staff shall 
entertain, nor shadl h\y person directly or indirectly involved ' 
in an appeal submit to ti>e Board or the Board's staff, off the 
record any evidence, explanation, analysis, ^or advice, whether ' 
written or oral, reg-arding any matter at issue in an appeal. 
This provision -does not apply to consultation among ^Board members 
nor to ex parte communications concerning the Board's administrative 
functions or procedu^s. . • • * 

EFFECTIVE DATE AND APPLICABILITY / 

33. These revised ,rules sh^ll take ^pffect on the first day 
of the month following the month in which they. are approved^ by 
the Assistant Secretary of Defense Cl&L) and the Assistant Secre- . 
taries.of the military departments responsible for procurement. 
Except as otherwise directed by the Bb^rd^'these rules shall not ^ 
apply to appeals ^which have been docketJ^d prior to their effective^ 
date. • 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 



The follox/ing Rules 3 and h qf the Departmeat of Health, Education, . 
^and Welfare are substituted for Rules J and h of thp -Rules of the 
Armed Services jPoard of Contract Appeals: 
. o ' ^ 

(a) Rule 3 (HEvO. Forwarding of Appeals. VJhen a notice of appeal 
in any fom has been received' by the contracting officer, he 3hall 
endorse thereon the date of mailing ( or date of receipt, if otherwise 
conveyed) and within 10 days shall forward said ndtice of appeal to ^ 
the ASBCA vjith copie^ to the Office of General Counsel and the Procure- 
ment Ilanagement Division, Department of Healthy Education, and. Welfare; 

^ Following receipt by the Board of t>ie original notice of an appeal 
(whether through the cont^acting officer or othen^i^e), the contractor, 
the cpntracting officer and the Office of General Counsel will be 
advised promptly of its receipt, and the conjbfactor will be furnished 
a copy of these rules and the riiles of the ASBCA, 

(b) Ruleii (HEW). Duties of the ContraptiTlg Officer. Follpwing 
receipt of a notice of^ appeal, or advice that -an appeal has been \ ^ 
fjfiled, the contracting officer shall promptly, and in any event vdthin 
30 days, compile and transmit to the Procujrement Management Divisioh • 
three copies of all documents pertinent to the appeal and shall send 
one copy of the dpcuments ta the Office of Gen'eral Counsel, including 
the following; \ 

(1) The findings of fact and the decision "from which the' appeal 
is tiken, and the letter .or letters or other documents of claim in 
response to vrfiieh the decision was issued; ^ ^ ^ 

(2) The contract, and pertinent plans, specifications, amendnients, 
and change orders; 

*t3) Correspondence betvreen the^parties andi other data pertinent 
to the appeal;\"^ ' ' . 

-\ • ' ' • 

(li) ' Such additibnal. information as may be considered material. 

Tfie PnJcuroment Management Division will compile art appeal fils-» 
from such documents, which fil/must containvthe items ^e'rumeya ted in 
poRieraphs (1) through (U) .above, and will jJrpmptly, and'in &ny event 
v/ithin 60 days after the appeal is docketed by the Board, transmit .the 
appeal file to the Bonrd. . The Procurement Management Division will 
notify the appellant when it has compiled the appeal file, vail provide 
him tnth'a list of its contents and will afford him oppoirtunity to 
ox:tmino the coiJiplete file at the Office of the Board or at the office 
of the-ci>htracting officer ^pr tlie purpose of satisfying himself as to 
th^ contents, and furnishing or suggecling any additional documentation., 
<-oor-cd f^ortihcnt to the appeal. After 'receipt of the foregoing file as 

J»ay b-2 auginentcd at the time of receipt, the fioard vri.ll promptly 
•advi^ic .Uic pai^tios. ' ' . > ^ • - ^ . 

(Kffoctivc M'irch n, 15^8.) ' i" * 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
^ h^y^TlONAL INSTITUTE OF EDUCATION 

WASHINGTON. O.C 2020t 9 ^' 

^ August 12, 1974 



William H. Hein * ^ * * ^ 

SWRL ^ ^ 

4665 Lampson Avenue . . • , 

Los Alaraitoa, California 90720 

Dear Bill: . ' 

Attached- hereto is an'liidex of documents placed the^ ASBCA'*^p^eai.,\ 
file (Docket No. 19587). ^While most of the docum^ts .kfe-J^owtl tb*-* 
you, it might be useful to review the compiled material.*. The- 
file will be. available to you at either tie ASBCA or this office 
during regiilar working ^ours. n , 

Sincerely, 




William C. Sullivaa, Jr. 
Contracting Officer 
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Audit Kopon No. SD'Jin-OS (Tab A) . ' « ' 

Sullixan Letter to lV:u. ilein, truirkcd "Mailv:0 16 .Janiun y 1974V. ' 

Draft -ShT.L Idtter (tfitcd Februjny 1, 1974., *■ 

* ( ' • *' ' . 

SWRL IcJtrr dated 'f'clmhiry 7, ]9y4. ' ' ' . •• 

SWRL l(H.Ccr dat^d Mr.xch 18, 19/ V^O'larkpr' r^b- B .:nd .'u vluding T:i! C) 

Final decision letter dated Jur-o . * 

SWRL letter dated. July 3, 197'1 trajismi^i);; Appeal.. ' • 

Sullivan^ Jotter's to ASIiCA RcjL:ordor datcJ J^a^ 17,..>1)7''. and 
July 26, 1974. . • ; ' • >^ • . 

. • - • \ 



PAGt l"" ' . • 

■ ■ ■ ■ ■ - I 

Contract OEC-4-7^062S65-3Q73 with modif jxaticns. 
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SWRL letter dated June 28, 1971 to Pcriy, USOE rc: ACS'! contr^xt 
(Tabs H, F, Fi). ^ — ^™ — . ^ 



,SWRL letter dated JaYiuory 31/1972 to Mr. .Kascman, Uv^'Oi: (fab !)>. 

Skidiifore, Owings and^Mcrrill letter dated December 11,-1970' to 
Mr. Ilein; SOM Icttcr'dated February 2,, 3971; VarioiJs SWRL. Purchase' 
Orders <Tab^M). " - " 

H. Perryalcitcr dated Pebruary 2, 1.971 to Mr. ChriStcn:;en '/^Tatf L).\ 

Cbristonscn letter dated Novcaber '6, 1970 to H. Perry wit>i 
proposed St>M agreement dated October 30, 1-970 (Tab.K)« 

R. Christepsen letter dated May 1, 1974 trajismitting Tab K material 
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material.^ 

Copy of filial decision letter marked v.'ith Tr-.l refer •■: 



l ab G 



PAGt: 4 



SwJiivan jiTrrj^o^to R. Fil^lpy datcirApz:3l 2, ISJ^,. 



Director, Grant and Piijcurement Mairap^cmcnt UJ.visio:'.^ j': '{R*. Filiiy) 
memo to Sul 3 ivan datrd June 8, 19'/^* /y^ 



I. 
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SlVR^ettcr dated Ma 



VvdTcXx 11, 1974 to. Sulliviin, withn, 



Sullivan letiter ito W. Hein dated Mar/:h 20, 1974. 
• ^,SWRL iettW^ted June 17, 1974 to Sullivan. 
Suliivan lettlcr tai'/. Hein dated June 25, 1974. 



PAGE 6* 
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HALVE RSdtJsJ S ^ALVERSON 

uNTo^-'eANK souahc 
OMNCE. CAUFORNiA 92668 

TCLC^MOnC (714) S-4l»4306 



SAN PC ORO O^FiCe 

< 29240 PALOS venoes optyz zazj/ 

SAN FCORO.CAUFORNIA 

'tCUCFHONC(2I9I •25-«eS2 * 



September 18^ 1974 



AIRMAIL 
SPECIAL DELIVERY 



Arjned Services Board^-€£. Contract Appeals } 

200 Stovall Street<^ \ ^ - 

Alexandria, Virginia 2^32 , ' 

r Re: . Complaint of Southwest Regipjial Laboratory 
for Educational Research and Development 
ASiCA No. 19S87~6ontract Nos. 
O£e-4-7-062865-3073 & OEG-0-70-5079 (502y ^ 

Gentlemen: 

Enclosed are the original and " two copi<es of the coxnplaint 

to be filed on behalf of the Southwest Regional Laboratory 

for Educational Research and Development in connection 

with its request for reimbursement-^cler the captioiled 

contracts • » ^ , * 

J ' " ' 

Please let me know^ if you require aJiy further''^ ^ther. 

im^^rmation. Please address all correspondence^. to my 
^y Satii, Pedro office. 




JFH:yaJ 
Eric • 



Sip«^r§ly, " ^ 

[jer^ty WJVa.lv^xson 



cc: . Ite< William C. Sullivan 
U^r. William Hein , 
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liawyfers ' 

29240 Palas Verdes Dr. East 

Rancho Palos Verdes, California ?0274 

• (213) 687-44^6 - 
(213)^832-2554 - 



BEFORE THE , . 

ARMED SERVICES BOARD OF CONT RAC T APPEAL S 
ALEXANDRIA, VIRGINIA 



In the, Matter of the Appeal of 
SOUTiJWEST REGIONAL LABORATORY 
FOR EDUCATIONAL RESEARCH AND 
DEVELOPMENT - . _ 
Under USGE Office of » Education. - 
Contract No. OEC-4-7-0628"65-3073 
and Office of Kdacatibn Grant 
No. OEG-07T0---50Z9-- (502)- 

Appellant . 



ASBCA NO. 19587 
" COMPLAINT 



U • The Appellant, South weat. Reg ional Laboratory for 

Educational ResearclT'and Development, for'- its"~cotnplaint 

> 1 - . ^ ' o 

-against the United States pii^uant- to the rules of the TVrmed 

Services ^Board if Contract Appeals, by it*s. Attorney, Jerry 

F. Halverson, aljleges as follows: ^ — 

I . 



At all {times mentioned in this Complaint, Appellant 



was and still is a public agency comprised of public agencies 
of the states of Arizona, California' and Nevada, and more 
.Specifically is a-Jodnt—Powers Agency duly or?J^lzed and 
exi&ting 'under and by virtue of t^e lav/s of the star.es -of ' ' 



California, Arizona and Nevada. It has a princip:^! ofkico^nnS 



■jO jj pla-ro of bu3ln>3r.fj at <!665 _Lainp<;on AvpV.'i-j, Los AJ .Mr.itOo , 



' 11 
31 l! 



Cniifornia 90720. 
/ /•/ 
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. r 



I 
2 
3 
4 
5 
6 

r 
s 

. 9 
10 
11 
12 
13 
14 
15 
16 
17 
\% 

"i 

20 
21 



At all tint! tnthtiontd in thii CompltinC^Rtspondtnr^* 
Cnited Statea of America, was and still is- a corporatioir"'. 
soverigh. < ' —-i-^^ 



23 
24 
25 
26 
27 
28 
29 

5o 

3t 
32 



' 'Respo|>dent, aqting.pixrsiiant' t6 regulations of tSe 

UfS. Office^of Education.^entered int^ a no ffee cost feimburser 
ment contract (No. OEC 4-7-062865-3073) .effective March 1, 1967 • 
for the performance of research and development as a Regional / 
Eduea^nal Research .and Development Laboratory. The completion 

^ date was February 2B, 1^73. , * . 

' - -*Said Contract required Respondent to reimburse 

Appellant for allowable costi incurred in the performance. ' 

^ Modifications 2 and ^ of said Contract provided that .the 
allowability of costs under the Contract be determihed "by 
the Contracting Officer to be allowable in accordance with 
A Guide for Non?Prof it Institutions (OASC-5) dated November 
1967/" . . - 

II. ' 

The Appellant .was awarded a grant (No. OEG-0-70-5079) 
by the U.S. Office of Education for construction of a facility ' 
, which Was designed 'specifically to facilitate Appellant's 
, educational research and development efforts/ Appellant was to 

utilise the TauiliLy in perf o rmin g the' w yk r eq uir ed - u nder 

subject contract. The Grant specified the site, upon which the ^ 
facility was to be constructed.* The site was owned by the 
Respondent. In the negotiations with Respondent on the site 
location, Respbndent guaranteed the Appellant that acces-s to 
the site would be furnished at no co^t.- 



Subsequently, the City of Seal Beach, which had 
control over the street, curbs, gutters, sewers, water and other 

.V 

utility easements, paralleling the south sid^ of the site, 
notified the Appellant, who in turn notified the Respondent;, 
that site access costs would be assessed against Appellant in 

- 2 - I 
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the form^^of safety and envlorntnental improvenents tB'Lampson^ 

^ ' ' - . - i-^j.:. 

Avenue • This Averwe is parallel to- the south side the ^ . 

cb'n^truction' site and is -the only street- a*ccess tq-che site'.. 

Appellant. notified Respondent of the^City*s requirements. 

After xnuch 4t'jnUorA.t-ipn, the Respondent notitiod the* App^^l iant- 

that any-^acci^as costr. in Bxco«n of $10,0^0 would not h»» allowabl* 

under ^the Grant, Respondeat knew 'that the sum of $10, 000' would 

not be ade^quate to provide the required acc<?ss.^ The costs of 

performing the work required by the City was $33 , 461sOO/^ 

The Appellant charged the^c'os€s of site access work 

to* the said Contract, since the work had to be done and no ' 

^ *^ * * 

funds, other than funds from the department of Health, Education 

and Welfare are available to Appellant. ' Prior to charging this 

work to t,he Contract, AE^pellantforalJty advised Respdhdent of. 

its ifitentioR- to do so, and no objection was raised. 
* -.^ > ' ' • 

) Subsequently/ Respondent performed an audit, in the 

' ' { * 

norm al cou;:,se of events, with rWpect to Appellant's expfenditures; 



under the Contract- In essence, the ^udit report determined 
that the $33,461.00 which was utilized tp^provide access to 
the Laboratory buijliing "was not available for use in its 
research and development activities", that the expenditure was 
"construction-related" ,jand;that it should have befen allocated 
to the construction grants * v . 

The Contracting Officer has aSopt.ed the auditor's 
position. ' » ^ * , , 

Whether or -not the costs of gaining access to the 
LaLH:>ratory buildinq are "con^jtruction-rolated" is act the isr^e. 

lid-^Cc 



Thev. costs iiro allocciblc to the said^ Contract if. th^y meet an; 
oV'^the tostt'of, allocabi^ixty" set f orth^i,n- St'-^cc-io.n JII, 3. '1 
of the Guid:^ for N'on-Profit Xn3tit:utibf(s ; 'Clearly, tho 
disputed \$33, 461.00 for the work necessary to" giiin' accGJs to 
t:ht; Laboratory building meetr> the tost oC ^actra^^n lEl, U. 

^ 



« • ^ 



2 
3 
4 

. 5 

6, 

7 

S 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
.22 
23 
24 
21) 
26 

>^27 !| 

. i! 



f • 

32, : 



f ^ V *^ It appeatr.s manifest thit the questioned expenditure • 
was necessary to the- overiil operation of Appellant and tp its 
ability to peform the work tequired by-the said Contract. To 
have vehicular and pedestrian accMs to Appellant's building^ - 
seemi fundamental. -When the Grants Officer refused to allocate 
more than $10^000 for thib- work# and when the City refused access 
unless work costing $33 #,461 was accomplished^ Appellant had no 
choice but to utilize contract funds 

.III, ^ 

In order to perform properly the services provided for' 
in the said contract, App€fllant undertook to procure sophis- 
ticated research equipment systems^ In order to develop infer- 
matirin -^d cost data necessary to prepare bid ^rop6s2ils meeting 
Appellant's requirements* it vras necessary^ to obtain expert jconsulfear 
services. These services were provided solely to Appellant's 
employees who were performing under, and who were paid under, ' 
the said Qontract. 

A total of $24,571.00 was paid for this purpose fiam 
contract funds. ^ - 

Appellant applied for and obtained the written approval 
of the USOE Grants/Contracting Officer to fund the consulting 
services from the construction grant. However, the Grants/ 
Contracting Office^ and Respondent **s Project Officer advised 
Appellant that a7l:educti'07i"lTT construction^ grant funds^was 
under consideration and therefore requested that 'Wherever 
possible Appellant charge expenditures to J:he said Contract. 
The reduction in construction grant funds was made and Appellant 
allocated the costs of the consulting services to the said 
Contract. ' \ ' 

r 

As a part of the H.E.W. audit report described above, 
the auditors dejtermined that the costs of the consulting 
services were •^construction-related" and should have been 
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allocated to the construction grant. ' -The; Contracting Officer 

^\ has accepted the auditor's ^determination. " ' 

The Appellant is entitled to reimbursement for • 

these costs. All of these costs were incurred in order to 

provide consulting services to Appellant's st^ff and solely . 

for the purpose of performing the said contract. 

/ ' ' 

These costs are' specifically allowable and allocable 
\* 

under Section III, B. 4 and 31^ of the . Guide for Non-Profit 

' < , . ^ ^ 

Institutions as costs incurred. specif ically for the s^id Contract 

and as benefiting only the work performed by Appellant for 

Respondent under the said contract. Only those professional 
* 

consulting services, necessary to assast- Appellant 's admin- 
j.strative and professional staff in fulfilling the requirements 
of said contract/ were obtained. 

' IV . . 

In order to prepare properly Appellant • s ' proposal td 
^Respondent for a construction grant, Appellant obtained consultin 
services from a firm of architects. Only those services necessary 
to enable Appellant •s employees to develop engineering and cost , 
data, required for the preparation of the construction gra?it 
application, were obtained. The costs for. these ser^ces*were 
$34,584,.57, and were allocated by Appellant to the said Contract. 
( not to the construction grant. 

. As a part of the H.E.W* audit report described above,' 
the auditors determined that the costs of these consulting 
services were "construction-relate^'V and should have been' 
'^allocated to the construction grant; The Cotitracting Officer 

has accepted the auditor's de^^ermination. 

^ « 

Appellant is entitled to reimbursement for^these costs. 
All of these costs were incurred in, order to provide consulting 
^ services to Appellant's staff -and solely for the purpose of 
performing the said contract. 



I?. 



149 



These cosjts e^te specif icai|.y allowable urtaeT^ection 
III, 3 and G. 31, and- allocable to .said contrat4 jinder 
Section III, 4, of the Guide for Non-Profit Institutions a^ 
costs incurred specifically for the said Contract $ind benefitting 
only work performed by Appellant for Respondent under said 
Contract, Only those professional services necessary to a^tfist 
Appellant's- administrative and professional staff in fulfilling 
the requirements of the Contract in the form requ^^i^ed^by 
Respondent's guidelines (Guideline^ and AppUoittion- Ptoced'dlres - 
for the Educational Research Facilities P£<igram, Bureau of 
Research) were obtained- Section Vl^lXbf these guidelines- 
required Appellant to submit, aroojo^ 5ther things, a^schematic 
design made up^^of a plot plan/preliminary sketches and sample ^ 
specificati'dns, • Respbn^erit • s authorised officials agreed to 
this method of acquiring the data and agreed to the' 
specific fprm which furnished the 'prdfessidnal consulting ' ^ 
services. * . 

In order to provide t^o the new laboratory building 
the necessary furniture, \ files and other office equipment. 
Appellant obtained consulting services for its professional 
staff members. Thes^ services consisted of the development ofv 
specifications for andwthe procurement of furniture, office 
equipment and^ accessories to be purchased under said Contract, 
advice on the location of power and telephone out let a^^nsi stent 
with the layout of the furniture, graphics, carpeting, equip- 
ment and dtat>eries, and advice on the utilizatioiv and placement 
of existing f|irniture and equipment which had V^eviously be'en 
purchased under, the :said Contract. ' '^^^^ ' * 

The costs of the3jL.consultinq sotvlcek was $28/660. ^10 
and .were allocated J)y Appellafit to the said contract. 
/ / / ' ' ' . \ " \ 

♦ ^. - 6 - ' 
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As a part the H.E.W^ audit -report* described abov?, 

0 the auditors dotormlncxJ th^it the«© ooriiiultinq aervices woro ^ 
t . ' '* ' 

*' <^ ^ 

***conptru6tion-rolajte(l" and Bhould have hoen allocated to the 

; 'construction ^arvt. The Contracting Of f ic'er-has accepted the 
* auditor's d^^rminatft'on, ' ' ' " 

Appellant .is entitled, to reimbursement for these costs. 
All of these. posts \4ere incurred^ i a order to prbvide qdjisulting 
. services to Appellant's staff and solely for- the purpose of ' \ 

• performing the said Contracts " . ' ' 

/ These costs are specif iqally 'aHowaljX^ under Section 

111, G.' 31 of the Giude for- Non-Prof it Institutions , 'jjhey are 

allocable to th^ s^id contract' u^der Section B^4 of the 

Guide, in ^that thg5& were incurred specif icaliy., for th? Contract 

and benefatjed only worK performed by Appellant for Respondent 

undea; the said contract, 

' *' \ \ ' VI ' . _ / ' ^ ' 

In order' to comply with the requirements* of the City 

of. Seal Beach for site access, as hereinabove described in 

Section' II, it was nec.eajMtrV'^or Appellant to provide 'specif i- 
/ , * ' ^ 

--cations for the landscaping ot. the atreet divider atrip, 

required by the City, Appellant obtainod profeffaional conrjultln<j 

- services to enable it to prepare those spedif ications. The cost 

of these consulting services was $3,881*91 and were allocated 

Appell;Fint to tl^e said, contract. - • 

As a patt of the H.E.W* .(audit .report described above-, 

^ ^ ^ > . « \ ^ 

the audii^ors' deteVm'ined *tllat the 'costs of th^e -consulting 

* services were * "c«)rtstruction~rel^ted" and shoyld have been 

' allob5^fted *t9 the construction grant. The Contraeting* Of fleer 

has? accepted the auditor *s determination. * 

^ AppeHant is entitled''to reirnburst^ment £or tlaese cosrts 

\ All^ of these costs were incurred i/T order to pf-ovide consulting 

f * 
' services to Appellant's staff and solely 'for the 'purpose of . 
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performing the said contract* *\ 
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Thes^ Costs/ along with the costs a«lleged hereinabove 
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in Section II, were necessary in order to gain the aRprot>al of 
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V €he City of Seal Seach-for access to the labqratory building. 
These costs were necessary for, the overall operation of- 
Appellant and benefited only work performed by Appellant fox 
Respondent under the said Contract. 'These costs "should " 
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. Section III, B. 4 of -the Guide. " .' ■ ■ 
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In order to maintain properly Respondent's grounds ♦ 














which surround the laboratory building and which ar;e a^part of ^ 
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the 'laboratory\facility, it was necessary tjitT'^btaan p'^ofes$ional 
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services for this purpose,^ 3;n ord^r^o detewnine the^natilt^ > 
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and extent, of the ^services to be required, and to;prepare 
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specif icatioh^ to be used by Appellant in obtaining bids on tlie 














work of maintaining ^he'^rounds. Appellant obtained' consulting 














Services. ^3 The cost of^th^se services ^as $4^. 15 -and .were 
allocated by'Appel^nt^ tothe s'kdd .Contract, ' , v\ ' 
>i .As a patjjt "af^tt^e,„H^E_•W^ audit ]?eport described above, 
the^audito^s^ determined that these consulting services werp'.^ 
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"construction-related** and should have been allocated to t^e 
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construction grant. ^The Contracting Officer has accepted the 
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Air cm these costs were incurred in prder to provide consulting 
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* Appellant for Respondent under the, Contract • 

VI3DI ' . . * " ' 

Eacli of the foregoing cla-ims of 'Appellant have been - 
denied by the'Contracting Officer by his decisixjn received by* 
' Appellant on June 10, 1974v from which,^^ timely appeal has been 
^ filed by Appellant, dated •July 3, -1974, pursuant to the Disputes 

Clause of the said Contract.' ' ' / 

^ - • -* ' 

In, addition to* denying the claims of Appellant »on 

• ;^ ' " ^ ' . V • ' ^ 
the grounds' that' each' claim is "constfOction-related." * the 

, . t ' . ^ ^f-^---. 

* Gohtraoting *6f ficer has denieijjthe claims on the ground that . 

t * • , ^ . ; • ^ 

eack claiiq for consulting services was based »upon a 'subcontract 
between Appellant and the firm vhich provided' vthe' services, that 
each such "subcontsract^^ required the' approval bf the Contracting 
' Officer,^ ahd<that in nb case was ^uch applroval .granted. 

\ It is the position of Appellant that the procure-raertt 
of the above-^alleged consultant and professional serv^ices under 
the said Contract did no.t require the approval pf the Contracting 
Of f icer as-.such services, did pot-constitute "subcontract" asr 



the term is used in the ' Subcontracting Clause of thfersaid 
Contracts ' / . 



,The decTs^ion of the Contracting Officer is erroneous 
\far the followipg re^ons/ among others: ^ 
<a) T.he ^Sci>et>ditures are allowable under and 
^ allocabljs tbs^tlie" said Conttacjt by App^llai^t 
un>3^r the provisions of A Guide £or rjon-Profit 
^ Institutions ^ ' 
Th? consul tink servicers obtainod by Ap:)<iJlant 

allege4 above^did hot requirp prior approval 
•of the \Contr^cting^Qf f ice^ , * 




/ / / 
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• ' ^c) The Contractli%g Officer or other ^agents of ^ 

^ Respondent had actual and advance knowledge of 
the intention of the Appellant to obtain the 
consulting services alleged hereinabove, except 
. , ' for the services alleged in Section V, and 

therefore either grafted actual or constructive 

r 

approval to Appellant to obtain such services, 
(d) Where a cost contract makes. not pj^ovi'sion for a 

fee and provides for' reimbursement" only , it is 
' inequitable, for Respondent to take the benefit 
of the work and of the savings effected by 
Appellant, arjd, at the^ same time, disallow 
* legitimate costs incurred by 'Appellant fotf 

• alleged procedural mistakes in its efforts .Jbo 
' per form, properly the work under the Cbntract/ 
The Respondent has not been harmed but has onjly 
* * benefited by Appellants- s actions « 
XI , _ . 

' Appellant requests a fuH and complete hearing at ^ 
whi-ch time it ahail have the opportunity to present oral and^^ 
written evxdence.p-n aupport of its-;pppeal and this complaiftt. 

s • * ^ *WHER£EORE, Appefl.lant requests thi,s Boaz\i to sustain 
its'^^ppeal'-in. Its entirety, by 'holdiri^: . * 
/►'^ '* ',(1)* '••TiAt Appellant is eptitfled to full recovery 

\. Cv V . 



and reimbu-rsefnent for it^*costs alleged 
hereinabiavel . \. 
(2) .That Appellant is *^titl^T^: such* further/br 
other relief as to oho Board /ge'^ms propef*^ 



n.yftCD:. September L7, 1^74 '' 



SOUTHVaST REGIONAL JiAfeORATORY FOR 
ISOUCAT.fOMAL RESBA^CH AND 'DEVEL0i>ME?4T 

By' ^ »/V y-^^ ^ , ; *-,.>^^ ' 

fiJ^rr/y F. Halverson 
" I Attorney for Appellant 



ARMED SERVICES BOARD OF C.ONTRACT.APPSALS. 

2C0 SrovaU. Stress ^ 
Al-^:<a-.iria, Virjinla 22335 



?5 October 1974. . ^CERTIFrED MAIL 

V ; - 



Rsceipt Requisted 



SUBJECT: APPEAL Or: * 3nAthv2s,t .Regional I'aboratory totK^ 
" - , Eduj;crior>.al 'Research and Devalopnant 

ASBGA No. 195S7' Contract No. GZC-4-7-082S&5-3d73 and 



OEG-C-70-5079 



jQ, Jerry F. Halverson, Est^uire 
Halvercbn & ^Kalverson* 
19240. Palos* Verdas Drive East 
jSaa Pedro, California 90732 



Dear ^ Sir: 



A copy of the.ans'^ver filed by» the Government in the above-entitled apoeal is 

i* t \ C ' ■ ' ' 



inclosed. 



1 Incl ^. Geor'ge ■ Hawkes^ — ^ 

Copy of Govt Agswer- ^ / Recorder "\ • 



cc: Office of General Counsel - ' *^ - 

Division of llu^siness ahd Adniinistrative Lat-j^^ 
Department of Health, Education, and Welfa:re 



ARMED SERVICES QF COJiTRACT APPcALS. • 

AlsxaVfdria, Virginia . 



* In theMatter cf the Arpeal'of 

scuTH'.iEST reg:c::al U50?AT0RY 

FOR . ■ 
EOUCATiCn KESEA^CH AfiO >DEYEL0?I5EMT 
Under Contract CIC-4-7-C62355-3D73 ^ 



AS3CA No." l?pS7 



'ANSWER 



The Respondent, National Institute of Education, Department of 
Health, Ed'jcatiori, and Melfare, for. its answer to the eor.plaint dated ^ 
) *'Septe.-t:er 17, 1974, of South.-.asrt Regional Laboratory for Education . ^ 

Research end Developr.erit,^ arlleges as follows; _ - 

M. Respondent aimits the statements as set forth in I of the Complaint 
• but further all|!Qe3 that all clauses and modif icatiors of the ccntVact must be 
'.-read-as to, give r.saning, to each so that thsy be consistent one with another, 



in order to det'armir.e the applicable cost prinr-iol e^3.■ 



, . 2. a/ /kesporJent ad.-nits the factual pattern as sat~Tcrth in II ef the 
Co:T;plair.t 'jo/until line 6 on page 3.. Uhat respondent kns.v about the money' 

. ■ " / . ^ ■ . ■ ■ . ■ - 

ifivolved/ at the tir.e'.is conclus:6ry-. " _J 



v\/b. RespDndent dees nbt have sufficient knowledge, to cor:r.ent on the 
oth^r ^^urcesj^o^, fijn'js of Appel lant. . '. . ' , 



c. Respor.ysnt^enies the allegation in lines 13-15 on page 3 \ 

. . " ... . : ,.. 

•s so auvi:-e'i tfy th? contractor, ■ \ ' • •. . 

d. Respondent admits the'perfor.van'ca of an audit, and that^tha ' 
contracting officer has adpp4:ed ths auditor's position. 

e. Respondent denies the Appellant's cornt^entions as.set forth in ^- 
lin3 25 on- page 3 to line > 8 on p:ge 4% ") • — . - 

'3. a. Respondent does not havB sufficieni: knowledge v;ith regard to 
lines tOrr/\f.'III in the Co-.olainC'to dd.nit or deny^ ' , ' .. . 

b. Respon^ent^Qdr.its lines of iir» but denies the ne^x't 
statecent that "the contfecting |fficer reqTiHSted the expenditures be charged 
to. the contrect. . - ' \ ^ ^ > \ . 

c. RespdndV.t denies all rna refnair.cer. ofJII excep^j^irat an audit 

-Vfa^s^p^rforfn^ j. and respon dent Is .ij^e^reerient \rizr: this audit. • ^ 

1 ' - ^ ^; , :„ ' • .,^f 

^4. a. Respondent '(does rfoT^ 

MincSl 6-23^.60 .page 5 to admjt or-#eny. ^ ' • 

— ' • « . * 

b. Respondent cdmits the perfornance cfjin aud;it a'nd the agreen^ent 
of respondent wtth this^audit. ' v ' • 

c. Respondent denies that the costs are allo\;abl^^.^ , V 

^ ^ Respondent do^s/not have sufficient r<na\'/1eQg? witn regards to.~ 

- ' ^ • , / 

lines 6-17 (page 5) of IV/ in the Cc.T:plaint to adm^L.qr deny. 

S. a. ^espoqd^ent does not have sufficient J^nowledge with-regai^ds to 
linei^ 19-29 on\page oVto admit or deny. . . ^ ^s:^v ^ ~ 

Resp'ondent adnits 'the perforn^ance' of the audits and/tKe aigree- 
ment of respqnilent with this audit. ' f 

c. ^-'Respondent denies the rental nder^ of • . ' \ * • 

/' 6'/ai' Respondent do3s not n?.ve sufficient ^knawledge ^ w.i th rc^gard to 
lines 17-24 on page 7 Xo ad'iiit or deny, — * , . — * . 



• * • b.' Respondent adrr.it'J the perfonaincj of the autiit, and the ^ 

agreenient of respondent v/vth the audit. ^ * 

c- Respondent dsnie.s the repdinder of 'II. r '*"' 
7- a» Respondohu does not have^suff icient knj.iledv;e v/ich regards t6* 
tines 11-19 on page 8 to admit ok: deny. 7 



Respondent admits^the perforr^anc? of the audit, and the agree- 

^.msnt of respondent v/i.th th?: audits, ^ 

c. Respondent denies the ren^aindar of VII— 
8, Respondent admits VIH of ihe Complaint- \ 
f' 9* a. Respondent /^tt^xi^::^^ine 5 9- 15 pXJ -X-.— - ^ . 

b. Respondent denies lines 15-21 of rX- . 

1Q. a. Respondent denie^r (a) of X. . * t~ 

b. Respondent denies (b') of X. .^^^^ 
' Respondent--deTri&s-('C-)-"of X. . ' - 
* d. Respondent denies (d) of X.- 



VI. Upon infornauisn a;td belief the figures cited by Appellanz for "cno 
various costs that were deenr^d not a11o/;able bystha^ Contracting Officer ar^^ 
^prrect. ' . > ^ • 

12. Resp^ondent- further dnies ciny and_al1 other allegations^ or parts 
, thereof, contained in the Coiiiplaint whirh h-^^^ n^^- <;par-if ir^lly adiittec. 



13. Respondent further alleges as arv affinr.ative defense that uhere is 
n6 jurisdiction in the_instant cases, over th^-0w4ce of Educaiion Grant ?io. OEGl- 
0-70r5079(502). \ • / ' 

WHEREFpRE, Respondent 'respectfully requests that the Board uphold the 
deqision of the Contrac/ing Officer and deny the Co.r.plaint. 

. Respectjfully subrr.itted, 

N . * . - ! ^ V 

' ' ' 



(jS^irx V'&i roo::ins^ 



i * ' • Of.Uounser 
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Attorney for Respondent 
.DepartTent bf Health, Education, 

and Vie! fa re > 
Offica of the Goneral Counsol 
330 ind-jpendance Ave., S.W. 
Vfashlncton, O.C- 2020t ' 
(202). 245-^5331 
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Attachment 54, Summary of Procedures Before ASBCA 
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DATI-::- July IS?** 
r TO: Audi tr Appeal File 

FROM: WlJIlamH. Hetn, Jr.^ 
* SUBJECT: PROCEDURES BEFORE ASBCA 
COPIES TO: Drs. Bake>, Schutz; Messrs. Chrlstensen, Ha,lverson 




In a letter received on June 10, \S7^, the NIE Contracting Officer 
affirmed the decision of HEWAA. On July 3, 197^, our Notice of 
Appeal was sent by registered mall-to the. Con tract I Officer. 
This Notice me.ets all the requirements .of ASBCA Rules 1 and 2. 
Set forth, below are the remaining procedures of ,the ASBCA as? 
summarized from Appendix A of ASPR with additional commentary 
fromv^Government Contracts Practice, Cal Iforni a Continul ng . 
Education o/ the Bar, isisk.'^ m*' ' ^ 

■1. ASBCA Rule 3 - Within 10 days of the receipt of the • 
Notice of Appeal, the' Contracting OlFficer must forward 
the -original to the Armed Forces Board of Contract 
Appeals. The gb«2lm?5lr^^©tlfiLJLhfiJ^<y^^ Its 
receipt. 

2. ASBCA Rut-e 4" - Within 30 days of the receipt of the . 
Notice oi' Appeal* the Contracting Off leer .l^'requi i^ed to 
- cbmpTle and transmit to the Board and 'the ^government 
" ' trial attorney toples of all documents pertaining to, 
the appeal Including: ' ^s. ' ' , » 




The findings of fact and the decision from 
which the ajftpeal )Is,"tak^nf 



The Contract and pertinent plans, specifications, 
* amendments, and change ordery; 

* 

Correspondence between the parties and other data 
pertinent to the^appeal} x . ^ 

i. Statements of any v^ltnessis on the itjatter in 
dispute made prlor-^o thef fUlng of tHe .notice 
of appeal with the Board;" 

5. Such ad.d It lonal information vgs' may be considered 
material . 




162 



The Contracting' Off.! cep is reqal red.^||.send Cpntractor-^a list 
of the compiled documents and gi ve >flEtractor an opportunity of. 
examining tV documents at the offlc^of the Contracting Officer 
-or the Board; The purpose- is to satisfy the Contractor^f Jt^^eir 
Contents an4 to permit it to suggest or furnish additional. . 
documents pertlne'nj: t;? the appeal.^ Following receipt of the 
compilation, as it may be augmented at the time, of receipt, the 
Board must promptly advise the parfies. 

ASBCA Rule 6a - WUh.in 30 days after Contractor receives notice 
from the Board that i'ts appeal has been docketed, it must: file^ 
with the Board-a,n original and two copies of a Complaint, setting- 
out eachof its clalrrtsin direct, simple, and concise language, 
and alleging the contractual basis and dollar amount of each^ 
claim. Documen;tar'y evidence may be ■.included with the Gomplalnt • 
or exhibits. The r.ecorder of the Board serves a copyVf the^ , , 
Complaint on the Contracting Offlcter upon receipt thereof. 

ASBCA Jtule 6b - The Government has* 30 days, from the date It 
receives the Complaint, in which to prepare and file an original 
and two coples,.of an^an-swer. The Answer must set put the 
defenses to' each claim, including affirmative defenses and 
counterclaini?". gpon 'receipt thereof,, the recorder must serve 
a cg^ on^ Cont ractor. * - . ^ 

■ ASBCA. Rule 7 - Since the rule as to amendment Is liberal. 
Contractor should havfe no dlffi.culty amending the Complaint 
without prejudice at the' hearing, pi:ovlded the amendni6nt Is 
within the scope pf appeal . -Consequently, a reply to ther- , 
Answer Is probably unnecessary. . V-^ . 

AS BCA Rule 8 - Upon receipt of the Govcrnment''s Answer, 
Contractor must notify the Board whether It wishes tb 'submit 
Its casew-lthout a hearing under Rule 11, ortdesires a hearing 
as. prescribed In Rules 17*25. Although Rule Tl permlts oral 
agreement when the case Is submitted without a hearing, the -, 
hearing has advantages that a Contractor should not overlook ^ 
(See 12 below) . . 

AS 6CA Rule 9 - Makes provision for pre-hearingAbrlefs. The 
objective of such brlefsjs' to acquaint board. members with the 
facts and to present supporting authorities. WheneverVpossible, 
citations to previous decisions of that board shou,1d be included. 
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ASBCA Rule 10 • Makes provision ^or a pre-hearlng conference, 
on thie Board's own Initiative or'ttte application of el tfier .party , 
; to consider: 



a. the simplification or clatrl f Ica'tlon of the Issues; 

b. ^ the possibility of obtaining stipulations, admf ssiions,.^ 
•agreements on documents , .understandings on matteri 

already of record, or, similar agreements which wit\l 
avol.d unnecessary proof; ' - • . " 

c. the limitation of the number of expert witnesses ot 
avoidance of cumulative evidence; 

d. the possibility of agreement disposing of all 
of the Issues In dispute; and 



or an\ 



e. such'Other matters as may aid In the disposition of 
the appeal . • . , • v . 



9. ASBCA ^jle ]k - Prpvldes for^the taking of testimony of any 

person, by deposition upon oral cxamlrtatlon or* wri tten Interroga- 
tories for use as>evldence. . It muist appear that It is Impracticable 
to present the deponent^s testimony at the j^earing. 

.10. ASBCA RuU 15 - Provides for Tnterrogatorles tb^ar^tlesv, I-nspec^icdn 
• of documents and admission of specified facts. 

IK. ASBCA Rule 18 -Provides that parties, must be g,|ven at least 
15 days not'l/ce of the tlmk and place set for the hearings. 
. * ^Notices of hearings must be promptly acknowledged by the parties..^ 

^\ A P»rty falling to acknowledge a notice of hearing shall be 

\ deemed to havk' submitted his case upon the Board record. 

12. ASBCA Rule 20 - Provides that hearings are'j:o be as informal" as 
may be reasonable and appropriate under the\cl rj:umstanpes The 
^ ' ' admission of evidence Is based on the generally accepted rules 
of evidence- In: Federal nonjury trials. However technical 
observance of the rules'of evidence Is not required. .Admissibility) 
•depends on relevancy and materiality. Stipulations of facts 
agreed on by the parties may be used as evidence. The p^art'Ies 
may stipulate the testimony that would be,^ given by 'a Witness if 
the witness were present.. " ' 



t 



ERIC 

hiiiinniirnrrriaaij 



164 



13. ASBCA Rgle/23 ^ Provides t.hat post-heiring briefs may be ^ 

" subrrrltted upon $uch terms as may be agreed upon,. 

»> . ^ 

* • ^ ^* - 

\k. ASBCA Rule 2£ - Provides that the Contractor may appea'r ; ^. 
^ before the Board, by an officer of the Corporatlpn or an . * 
Attorney. > * . 

15. ASBCA Rule 27 - Provfdes 'that HEWuGene^al Counsel, will., * ^ \ 
represent" the Goverhmerit before the Board, They must f Me ^ . ; 
notice of app'earairtce with the, Board-. Whenever, it^pedrs . 
that the Contractor and Government Counsel are lA agreement . 

as to the dlsposltloih of th^ controversy^ the Boafrd may 
_ suspend further processing of the Appeal to permit recons^ideratf^n 
^-^"by the Contracting -Off leer, , 

16. ASBCA Rule 2y - Requires the Board> decision to be In, writing 
and .authenticate coples^rforwarded simultaneously to' both' parties. 



Vff 
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Relocating Your Organization the Bekins Way<, 





Relocation Proposal . 

' 'MR. m CHRIStENSEN ^ 
; SOUTHWEST PEGI^NAL' LABOPATrftlES 
* 6T51 WEST CENTUlk BOULEVARD 

^ . tOS ANGaES, CAnXni^IA* , 00^45 



A 



:ekic 



^ Vl67 
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• • ■ ' \ 
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Introduction 



► We are pleased to present this proposal 
on yoMr forthcoming move \ 

' We'.ve made every effort :o '-fjsearch a}\d 
accumulate aJf th^ information, necessary 
to make an accurate and practjcai ^'.'Z 

* recommendation. . , t ' 
Ihe'ioilpwng pages r6p?^ent t;ie results 
of our survey and jyeplanning. so vital 

^ to an efficient operatiiSn Every phase of 
the project, mcludmg personnel, rolling 

• stock, speiialized equipment needed. ^ 
, are covered, as IS cost. 

- We are confident that we can meet your 
. n^s^and perform the move to j^r 
' complete satis)actt<|gj^ We'd welcome 
. the bpportunity.^ , 



ft r 



'm: 








On 
as 



much detail. 



the ^ond|^0n o^nps, 'v'f* h;*V9 tried trf aive vou in a% mud 

It ,do?S AVi'thout;?^^ tha\ ny Supervisor*; ^ana I ar^ availahle fo 
future r^bt*1|in<:*andr^r|?/>n^^ \; . \ . ' ^ ^ 



4 
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\ ^ =rT — jr—. — ^ — — — ~ — ; — — - , ; a-. — , "-"Av..,.;?,- — — r T' 




'J. 



Colors: blue, green, orange./ed^, gray, purple, brown .^^ellow. black, ^mV, V ^ * >i 




bulldinr; 



'Wc recor»^nJ-that ef»ch npr.flrtrent be ??sinh^d a 
to crfor<linflfte*wi.th the -f-Taster •■•ovin" HverlaV." 

' .. . . ' , • . , - , . . -. ^ • 

Our ^upppri^^on- an'f 'Vvinn Men art' trairj^d-ib'wbrk with, this svs^eri 
and It ean on!v. result. in crrrja-nizatifln ana.faster 'n.lac'j^neht^f^ach 
. 'ItCP! movea. ' ' ' ' , * .' < ' 




Floor Plari^ 
New Facil^s 

A good flror plan is most imoqjctant. 
A number of-coptes should be made and' 
posted in "prominent areas, such as 
elevator lobbies on each f^oor hallways* 
etc. The floor plan is essential to quick 
and accurate placement^of your articles 
at the new facility. . 



Copies of the floor plan will be cut up into 
sections representing individual areas 
or private offices and.these will be posted* 
at"Jt!*;Tfteo^of such 0 * 
addiWnal inWance of accurate, 
placcmer^t of furniture and cabin^s. 
We can use^^or-coordinated arrows to 
direct the flowbtitems in proper ^ ,^ 

"Sequence to individual areas. 




□> •[> ft •[> 1 



ROOM \ 



QDaoasasB 




>^ RECEPTION 




MAAMw« »vmT«M . cbkOA J^'i trem ro aefte^jus^e^ ot/'C«r**ioi*it« HAcis ni»0 m exA^f iocatiom • fCALAv* .oiwf foot 
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r^Moying 
Information for 
V Your Employees 

^ ' We provide moving instructton- sheets for 
' all your employees, to convey complete 
^^^^—linl ormation about the^ove and their 
partftrit ^ 



• Ndt^ that at the top of the sheet there's 
space^for the employee's name, his 
tag color acid number 



^ . \ ^his enabl e s ea c h employ ee - to ^properiy 

' These shells explain the m^arking system . tag and mark his own items. 

' and are accompanied by a quantity > .•-^ . 

of pressiire sensitive labels. . - ; \ , . ' 




'M«C*CTOUKI.VOU*. 
OFFRt rWNMTUIIt 



Hekln^; v#in surnlv onnunh I/ristruco 



on ^hftpts f6r each p«i[j1ovee. 



-:i7i 




fl'lie Elevator- 
Very Imppflant 

Efficient elevator pperat^on -sa big factor 
in the cost of yqpr move! f>s Hfect on the 
total tinrje of tht» move isW- y impoftant-. > 
So please hfjp^s save yau money by 
following the^-steps: 
li Request the representaWes of the ' 

elevator maintenance company to be 

available "on call/' 




2rAd|ust automatically-operated efevafors 
\ /SO that each cab will golcrthe proper 
;fIoor and return to ground level, 
instead of going to the top floor or 
stopping at other floors before 
returning to the-gfround level. 
^i3?;Rer^ember tr^atlarg^^tems may be 
/ ' best moved on 'top:^f the elevator. 
''^4. .Consider the possible, economic,' ' ^ ^ 
advantage of an evening or - 
night move. 

- ^v^-=-~V^ - • ^ . , - 





We wilT he %uro tn conptv v/Uih thp rolicv of ear^b/'tiildlnr* Manan^^V io 
be sure that j^'^nle elevators are reserved for vour nove. , 

Paddinn a^nd f^nor cnv(»rin'^$ ♦•/iVll be uspd where it 1s necessary, to ijn- 
sure, ??axi'*ni^ nrotoctlnn for'voyr office furniture and enulnment as v;ell 
the buildlnns. 
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Preliminary \^ 
Packing 

We suggest you ask^^our employees to 
take care of their "persons- ' ihmgs. such 
as contents of Iheir desks *mc\ cabinets. 
It saves time and money Before the move 
well.deliver office mbvmg cartons 
(nominal cost) m collapsed form, for 
convenience. They're easy to assemblei 
Th e Beki ns/ 'Office fyiovm^^ instructions!' 
. available to all employees, tells exactly 
what to pack and how. 

If you need extra help packing just before 
the moVe. call us! 



y ■ 




■r 



.It is our ur.(1<»rsti^ndim t'>at ?11 n-ick inn will hp pprfonrpd by 
SOlfI«''.T^T '»r';rON''L L\ir,. P^rsnrinel. 

«»EK!w<; will luVrlv a?^nle nackim rnatpHaTi^nd Containers to 




Experienced 
Moving TeamsT 

Ultimately^ it's thie cnen or i*ie jpb who 
will ensure a smooth move V u: know it 
and we know-rtrSo. keep th.*xe pomts 
. in mind: 

1. Our men are ffegular. borid.ofj'Bekms' 
employees who've had extensive offipe 
and industrial .oioving expenence. *^ 

2- Many of our men work al "teams!* ' 
These men hal^e worked together on'; 
*many jobs where the same skills 
and techniques are reC^uired. 

3. They. call lis "the Professionals:' Why? 
We like to ^"tfiink thMrtl^ because since ^ 
1891 we've learned a f^W^hujgs and^ ^„ • 

\ that much otlfhis accumulated knowlj|^w \ 

\ shoWs m th«e skilk-conc^rn, attitude..^ 
i*-^af/d ability of our roen. / *" ^ . 



.1' , 




■ , ' V \ ~ 1 ^ " 

REKTV^'l^ill a^s^f^n on! v trained, ^nndod iand exnerienced office and 
.tndustr'iol -^ovi^nn men to your lob. 




'HEKIN^ is a one coJnranv owned oneration which qivM us the 
taqe.-4D.fejtS^e!^Ad-j^^ '^vinq mpn and^eoi 



than anv oth'^r mvffWnco*nt>ar^^ 



ijjlnment 



r 



^fill rlan to utilize men fron our Orann^ Countv Offices, for unlioad 
Inn nurrc^^'*s instead of ririinr? oxtra Jhplners back and forth 'between 
ToadTnn >r^»i rinloaffinrt which •^'eam; that vou nav for the,^^^^a^ ^ ^" 
actual unlnadim laKor and riot tirr<> sn^ntN riding in the^ \ Jl^^ ^1 
truck. \ . BKwif^ 




V 



Supervision^The 
Ultimate Key to 
Satisfaction 

^ Skilled supervision ensures a smooth, 
efficient, and economical move. Well 
supply highly4rained and experienced * 
supervisors to adjust manpower ^o 
maintain a constant flow of-items from 
beginning toynd of the move. 
You are cordially invit^to join for'ces with 
us bf stationing "'monitors'* at the 

'destination location to ensure a smooth 
andMwIess operation. 




Ve win m^t\ tn usp Working Sunervisors* on v&un iobl* Twoiat orfqin 
and twp at destination. - 

This Witl insure a steifdv and oroanized cmntrof, 0f your *»nt1re nove. 



— ^ 
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Let's Talk 
About Iii$urance 

You shoutd feel comfortabte-that in case 
of an unavoidable accidental! arf 
properly covered'. 

1. First, we recommend ypu dheck your 
own insurance policy orxarner to see if 
xpur coverage extdfids to your goods <> 
in-transit. If so. as is often the-case,__^_ 
you may be adequately covered. 
Sometimes a temporary rider can 
ht secured. 

2/iryour own poticy is not. completely. 
' satisfactory, Bekms will be pleased to. 
offer complete coverjage^.VVfciaa. 
provide insurance coverage at/a rate / 
^ of $2.50 for each $1.000.b'0'of total 
value tieing moved. If yoy wish to Order ^ 
insurance, please let us knoW;in ' 
food time. 




UnjJer, California Law, ?mrs l^nKl-4im4;t &f J.labi 1itv is m ^^jernmni 
.per article. . . ~~, 

• 

'Mdittonal inwranqe nho^rftTbe cAnslderpd 
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Dollies— The 
Wdrkhprses 

Dpilits, in various shapes and sizes are. 
of coursfrthe mover s workhorses, ffut 
even in this basic piece of equipment 
such factors as condition, number of units 
available, and specialization will set one 
moving c^mfMiny apart from another. 




flefMlfrOp9y 

Two or. four wlwt] swivel x 34" size ^ 

provides m«ttmum maneuverability. Atl^ur denies 
ire protected witti cushioning materia? (carpet 
or new rubber pads) which prevents mars 
fWd scratches. 



Platform Dolly m * ' ^ 
Larger than the regular doHy. this 30 ' x 42" unit 
is versatile and very manf uverabje. Two front 
swivel wheels. ^ * 



f 

Dolljcs win bf* the most frenuentlv used niece of^Mulnment on vour 

BEKIHS 1$ capable^ of asse'nblviho .an unlimited nuf«lber of *dolHes in 
order to keen your,move on .wheels at all times. 



iob. 



r 
4 



h'; •' 
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Specialized 

Dollie^v , 



Binpolljrt 

Forhcavy Items like dies, stock parts, * * 
package goods, addrcssograph trays and 
general suplie^. Two front swivel^ wheels. 




914 Xerox Dolly 

Used exclusively for moving 914 Xerox 
mathtne. Capacity near^ 1,000 lbs. Four 
swivel wheels. With logistic strap|)ing. 




Two* Way ,Swivel Shelving Dolly 

4 Flanged frame and recessed flooring^ 
. accomn^odates tall and^or topheavy items. 
Saves you money by allowing us. for 
' exanipte. to move two-cjrawer stationary 
cabinets or shelves withou) being emptied 
and contents packed separately. 

t . , 




i 



Book/Jt§cord 
Cart^Eliminates 



Placing books, files, or records irvthis . 
unit saved cost o! packing aod unpapking 
thtse items/#5ihdependent o^cJjblly^ 
for maxin^m ver^t\|ity. 



0 



1 h 




1^ 



0 



I 



• UXiVS will uue this tvne of ciirt to transport the -hooks from your ' 

Tn$Jtwd ryf Daclcinn and iinnacMno^ thev wlH be nlaced on carts as J^^ 
tbev ire ngw oUced on the ^h^lyes' and nut back In the ^ame order. / 




The Office 
Machine Cart 



Several versions available. This convenient / 
piece of equipment, independent of doljy» ^ 

\ or built as one unit, can hold at least 
6 and^upto 12.oftice machines like 

' typbvrtters. calculators, etc. 




This cart'^'^tn usH for all, office machjnds'as wel^ as snail 
electf^hlc enulprwnt. . ^^^v* 
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Be^kins Cartoms:— 



Inexpensive 



We strongly recommend wng our stufdy,^ 
hIgMest cartons to tnsuft iaitty and ' 
avoid itama^e. ' ; 

Bekias Offioa Moving Cartoris 
These are iT x Ig^x 16". designed Witji 
interlocking tottoms. eliminating need 
to.j^TTest strengths 20 Ibs^idealifor 
office supplies, and for emplpyees fo 
pre^k their personal supplies. . 




. ♦ ^ ^ 



Bekins Tote Boxes * / 
Made of fiberboard or wood and*cin bt^' 
used%^ heavy machine parts or library or > 
'stationiygit'^up Can usually Hold 
contents of one she;if. Dimensions: 
1 1 %'.wide, 12; high, 36" long. 
Stackabl^. ^ . L 



/ — • 



9 



. R^W^aVirMs trt sQpolv^^l €arto.n$ ?nd nackinq materiaVat our dbst. 





^5 • >^ 
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Siafa^ R^pid Desk 
Bieloqation 

This sp^ializediequipment ensures ^le^ 
rapid m^ingvof desks, without <langer oT • 
dart?agerThei5ear4r;sigiftific^rt ^ 
anjitmc^ey^* savers^ . . ' • ^ , . 

PprtaWe Detk Lift^ *: 
Especially designed f6r;infernat withrff ;* 
% bpi Wingrtrandjnovesrof desks, and " 
similar objects, toavoid haying to 
up-ei^d*desk Wftlfch requif^;:retrtbval qf ^ 
drawefiCQntents* OiJks'cJart^e moved , 
"asi$r ^ • 



> Executivt Desk Box ^ * 

; This fully-carpeted unit, independent of 
dolly, allows easy Hdndlthgojf executive* 



t%pe desks that have^sizeable^yerhangs 
at each end, as shown/A reaifincie saver. 




.1/ 




-J. 
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the RtillQvLif t A 
Also Mailed ^t^^^ 

Sofelack 



y^Jor items heavier than 800 ib^ .Availatole ^ 

% ' > ^^^P^ '^^^ l**^- 3;50.0 lbs. 'Often iised 
*y ' J fdr;S(^«es'afvd €[lw^^ con^oles^gnd * - 





^ • 



4^ 



: 4 




• i 



V 
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The Hfeavy and 
Light Reefer 

The heavy reefer can Iransporf safe file?. 
<small safes and simrlar items up to abogr 
l,OPOIbs. Ratchet leyer allows use of ' 
<^-.cjnch.^web. Can b^t used in upright or 
reclining position/Two small wheels 
under blade add td controlfability. Light^^ 
reefer perfonns same function for 
lighter loads. 





■1' 
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■ - , ^ 

Outside Elevator 

This "high ris^V platform, often encfosed 
on thrtt sidesr i$ o(^rated by a fork lift, 
andfsafl;«normou$ hdp io^relteying the* 
' load on single qr restrkked eleyafor 
fysttms and in generaljy reducing the 
relocation timespan. 





\ 
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Want iSomeon^ . 
toCalUoMake 
Sfure About Us? ^ 

« 

Quite right and good ttiihktng It's what vve 
do when we're about to invest m an 
important product or service. Everyone , . ^ 
should, tf s just good business. We invite 
yq^ to check with the following: ' 




PARKER' AIRCRAFT . 
HtlfiHB?; AIRCRAFT- 
ELECT'H)NTC »*E««>RTE<: 
YAM/WA I^^rERNATK)^'AL . 
NORTHROP CORP. ' 
AMERICAN HOSPITAC* SUPPLY 
BOISE CASCAqE^.- . ' Rus'sVll^ Jones 



Mr. Kellv n\een 
R. P. McPoidrlck 
Loren Schulta 
Yoshiaki Kobfiyaskl 
Boh Evaris> 



^ Bob Mason 



HYIAKD LABS 



Btn Schmidt 



(714) , P33-3nnn 
644-08R1 

V 

(714) S?.2r°0U 

(714) . '54'n-63pn 
- ■ '641.-3300 
. - "625-7'?61 
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V PROivlSTOftS OF MOVE ' ' ' ^ - ' ' 



RFKINS aqrecs to meet whatever schedule is' con- 
. venlent for SOUTH' irST REni ON AL LABS. It is otuf 
understandim that votir move will commence on 
Julv of 197?. 

« * ' " . ' • 

2- . - ' SOjrtHt'EST PEniOKAL LABS agrees to nive BEKJN*; as^ 

' ' * "'uch advance notice as oossible as to the moli'inq' 

schedule to allow for the connitment. .'^ ^ 

3« All disconnect and reconnect of plutfcinq and j ' 

electricity will be performed by SOUTHWEST «>E6I0HAL 
. t • LABS > - , . - , ' . 

^. ' 

' All oackinq of offices, print shoo, sunply-stattons, 

and other desionated areas will be oerformld by 
^ . SOl/TWPST :§6CI0MAL LABS oersonnel : ^- 

\5« * . , BlEKTN< agrees WiSUDolv movipg cartons and material ' 

f; ' . to SOUTH'^EST ^^E^^^NAl LABS, at.REKTNS cost. 

^ fi« 'All storaqe ratks to be disassembled and.re-"- 

,. asse-ib1e(f by SnilTHWEST REGIONAL LABS ipersvonnel. it 

' ''..'<. is our suggestion that all shelves.be stacJfed and 

' ' banded for easier handling, . - 

7. All e^ectnJnic eni/ip-nent will be "transrorted in 

" .. ' ' -air-ride" trucks t(^ijKure a shock-free rid.e»^. 



t 
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GENERAL Hnyi^jr, T^L/>N 



3. 



Each senmerit of vour move will^ be surveyed aqairit 
In detail » by a team of Sunervisors in order to 
(Jeveloi:^a clear understandlnn of the iob prior to 
thp:. actual nove/^ 

"^roni eacn ti"s fW<an 
Rulldirtn be loaded on a Saturday to^qomply with 
Tishmafn Polity and delivered on the. foil owinn^ondav. 
Th^» vaifis will be secured in fMced vards at REKIfIS 
warehoiise. . \ \ 

Loadin<^ from 113^0 LaCierieqa to Commence on ^onday 
and detivfer on T-uesday. 

LoadinVfron ?Q3n W. Imperial t(i_cpmmenc,e pn We*dnes- 
dav and deliver on Thursday.* A totaTof 4 davs load- 
infj and? 5 days, unloading Will be^^necessarv to con-" 
plete vour move. ' , / * 



SCHEDUlg^nF ME M /^VO EQUIPMENT BY XHg DAY ; ^ 

SATURDAY : • H51 SI "Century ' 7 \oads T^vans and Drivers 
, ' • i? extra Helpers and;} Fore^nan 



5150 W.^tenjtury 



3 loiids - ^3 vans andHDrivers 
-P'^pxtra Helpers and 1 , Foreman ; 



MONDAY' ^ . Unload actios Alamitos^^n Tishman Buildinns ^ 

Use^ - . 12 men 



MONDAY 




TUESDAY 



Load 4th floor^ 



li/nload 'Ath floor 



^ 11300" LaClenena . . ■ 

7 loads ^vans and nrlyeejs 
ftxtra Heln^r§.and 1 Fore»nan 

113.00 Larienena at Los Alamltos' ^ 
(tee - ' li^nen . 



TUE'>DAY 



THURSDAY 



,Lo»d ^th floor 



n30n LaClenena . ^ 

3 loads - 3 vans and' nr1v<»rs- 

P extra Helpsrs and 1 Fore«iar 



.Unload fth floor 

^d- 
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at Los AJ aminos fron' 113^0 Lafienena 
lise - ^ nen 
^ 2^30 W. Imperial 
/ loads , - 7^jjn^3^^nFii|rs 
5 extr^ Hewers i.^L^ ^ ^ 

^Inlo^d at Los Alanitos from/ '^'^'^i^irBBMNs T 
' 203^^ «• Hperial ' " 
Ufsy^ 1? m^»n 
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Truck- van and Dr1v*>r 
, Extra Hovin" 
Woriclho Forff'nan 
Office and Indus trfal Calrtons 



per hour 



S-T'>AinflT--n ME 

$ 12,35 . ^ 
9.00 - . • 
10.50 

approximately ZU. 



OVERTIME 

$13.50 

^ lo.on. 

each 



COST BY BUfLDTN'^ 
6151 West ifentui^, 
5150 tftst Century 
11300'LaClenena- 
T1300 LaCfenena 
2930 Kest ImneHal 
-Materials* 



1 

T.nT/(i 



4th ffoor 
5th flQU/ 



I 2,712.40 
.l',600:on 
; 2,712.40 

i.p^.oo 

2,712.40' 
420.no 



•$ 11.7i57.20 
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It IjS Your Mo ve 

^^*1Vc bdieve our proposal is complete, and. 

coupled with our experience and pride of 
^ workmanship will produce for you the best 

moving operation you can buy. We'd like 

to prove it. 



li 





iMitfiiMiii 





Think you for dulling BEKTNS MOVINr, u STORAGE Crt. 





. D vn-: 

* TO; 

• vim. 



December 8, 1971 
SWRL STAFF'MEMBERS 
Geraldine Starkey 
-HOUSING iN^'ORM^h'ION 
Directorate 



1^/ 
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As yflu knbw, the L,abqratory will be moving to a new, facilijty soon, the 
actual date will be fixed x^ext Januar)^.. The P^tfsognn^l office will attempt 
to obtain information -about h(j.tAsing for those staff • members who tuij'n in 
,the attached sh^et. ' . \i ' 



■Ml ^ 



A 



mw . 

Attachment 



^cDate • 



^ ' REQUEST FOR h6uSIN& INFORMAXiOH. -'^^ • 



%4 



» be^ relocating, arouncj^ 



J Divisiqn_ 



V : 



^(Mdhth* anfl. Year) ' 



*« . - ; *^ 



1 



Own or are yo\j J)uying tiome 

Re.nt ^ ' . 

Own •a hous^,xtrailer^ * ' . 



2/» Tyj5e of houSring desire 

' 'V • ■ \ 

i^irchase home \ 
, * - ^ Retit hbuse furni^shect. ^ 
^ ' . Rent house unfurnlstied 



' ^ , Rent apartment furnished^ 

Rerit 'idpartment unfurnishecl. . ^ ^ " 

^ ' *• ' 'House ilrailer % c 

3/ 5i2e of housTe b'r ap^tment . 



Purchase Price Range_ 



Number of b^drQoras. / * * ' 



.Other features de'SlTHd- 



r -A^* Location desired :\ 



fieach area 
* Ihland 
Rural 



* 5^. ' specific 'towns: • 

* * Lo^ A'lami^tos 
' I ^^--^edondo Beach 
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San Pedro" 
, Long Qeach 
'Garden Grove 
Westminister 
Santa Ana 



6/ Type of ^ activities requir.ed Yiearby: 



Grad^ schools 
'Junior High 
, High School 



19-3 



Huntlngtbn Beach 
Costa Mesa * 
'Seal Beach"^ ''^ 
An'aheim . > 
Laguna Beach 
Others . . 



ParochlaX School 
Junior College 
University ' 
Special schools \ 



i • 



Guidelines for Re^Lrabursepient of Exempt Employees' 
Mavi^ig'Expehses ' C 



To be ellgibl^^ -for reimbursement of Alln ot p^rt of Ui^r^|4?*ati6n 
ekpehs^s ii]i con^ii^ction .with the move t^^.the new* Labor^t^Sry /facility 
in'^Los AlainitOQ ^an 'exempt empAoyee raus^ meet all .of ,nte^o].lowifig 
criteria/ • * ' . . » ^ ' ' ' / . 



1 

y 



1„ Must i>e a fuH-fime, penpanent -eniployee prior to 

Feb.ru?ry 1, .197 2^-1 - . ' * " .. ' / 
'si \ • • . 

<'2,. Must not have, been moved. at Labdratory expense since. 

\ '^ .-"July i; 1970^. • •■ ■ V ' " ' ' ■ 



^' • 3. Must reside ih' a Iocatidn\tHkt^ 
V\ distance from tVe* Los ^Alamitos site than it is from 
^ his present working lt)cation. 

4. ^^Must relocate^to a residencfe that, is lat least It), miles 
* • closer (coiiinuting distance) to the new^^|acility» at' \ 
'^^./^ Los Alimitos than his present residenceV^, / . 



J 



<>/. 



5.. 



May move following' the cj^mmencement .of conatructiori* 
Must* coibpl^te; relocation not latep' than Jjunf. 30, 1973,. 
unles^s^ air ex^eltsion\of 'time/ has^ bfe^n'^obta^^ from ^' 
the ^-rector of Business" and-^-Operations prior to this 
date, • • . , - ; . ' , ^ ^ 

. ' ' ^ • . : 

Most enter into a written- 'agreement with SWRL whereby he <^ 
agrees to -reimburse ^the Laboratory' fo/' the relocation 
expenses, i\f^he voluntarily. . t'erteinatiPS'^hi s^ emplevroent* * 
within: , ' ]p' • * " . ' ^ v 

a,, orf^yeaT f if hired as a full-time 
' • penjianfiit employee* pripr to jf]Lily 1, i970, ' 

•^ ./^ ^^^-^ 'b. ,Two years if hlrfd^as*. a full*time 
. % ' • / ' perrftanjent empl6yee s^nce July 1,\ 197P 
. 'and'pfior t?o February i, 1^72. 



Administrative Policies 120.0' et. 9e<j> will b;^; 
controlling. / . 



vJ 



i 



•I 
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^ • ^ .Rationale fot Preceding Guidelines < • * . , ' * /. 

^ \ \ * ' . - ' * . 

.;The following is tjie ratioijalcfor the seVen guidelines set fdrth' ^ 
. -on' the previous page,''= ^ ^. ^ ' 

" c \ . . ^ . • " , ' ^ , • \" ' ' ' 

1.- ••.Paying 'for the 'move, of 'a part- tim^*' or temporary ,?ta|f .J* 
J member Cannot be.tJustificd. . ; • " 

' ! * . 2\ Th.e official announcement ' of the *Lab. move wSiS made on ^ 
' •JuJ.y 1, 1970. Air^SploySesTi^^ Expense 
'V- » • . '* . ' after -that ^a^;e' (fid* sa irt'th official native of relocJati^ 

""'•-'-^* ' *- " . * - . 4 ' ***:^; * 

' ""^'^-^^3* >There is no/justlfication for paying^ moving, fcpstsvf or • • 
* . an employee wira. is- -clq^seV tp his worlciRg l^catlorTafter 
-the move. • ^ & . • * ^• 

, , . ; -4,. <» The figure of 10 miles iV arbitrary and can be afdjusted.^ 

V V .*•) when tbe* circumstances sa'dlctate. The Laboratory should ^ 

^ / " not have topay 'th^' costs of: a move that dofeii' not brinfe" 
* • * a -staff member./a* reasonable., distance clos^'to his new 
/ working location. ^ ^ ; , ^ » 

" . 5. This is to ^provide for those employees who will be Wving 

follqwing a school .year of a-child. . v^/"" 



6. The pallcies'have proved to be workable and are unde'rsto'od • \ 
\ by movers # ■ ^ ^.r - ' .j, , . ^ / . - 



7. ^This-will reduce the possibility of *urfreasoA"able charges' 
\ . for the move of any singly individual. ) - 



I 



0 * 



'X- 



0 



TOj/rTPBRSONNEL^ 



1 - 



Date ■ 



I' 



\ 



RfeqopST. FOR HOUSING INFORMATION 



Name: - 



Pi vision 



jf^ wll \ . he rel ocatlng >rout«l_ 



•(Month aiid Yeat^^. 



- - !♦ * Do" yoa ' 



• Own, or^are. you' buyi;ig home 

^ V'.^VOwn a^^liotse * trailed 

^ Type of ^ipuS^ng desire 1 

PurcfiaTse home / ^ 
^R^t house furnished / 
* - Rent house unf umishet^^ '\ 
flent^apaiftmwt furnished , 
Rent .apartment un^umi^ed 
Hou^*€ Trailer 
'3> Size of house or apar,tment 

Number oj^ bedrooms 




^ • ;PurGhase Price R^'nj 
\ Rental ^PriQC' Range 




er features dfesilre^ 



Loc^ion desired: 

. Beach ai^ea 
Inland 
Rural 




S.' Specific* townst 



LoS/Mamitas 
Redondo Beach 
San Pfdro . 
^ Long ^ ieach 
* Gatden dtove 
■ Westminister- 



Santa^Atta,*^ 



.V 

•Huntington Beach^ 

Qosta Mesa - . , 

Seal Beach ; 
Anaheim'T] ...J-' 

Laguna Beach 

Others 



eSVType of. activities requireii nearbjr: 



^rade scKbols 



, . Junior High . 



4'" — / - ^ 'Highs School 



Parochial school 
Junior- Co liege y 

y-.^^ Ut^iyerslty • -..^ ^ . 

V;' » 6pai2tal .schools % ^ 
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♦ ♦ 



; EHPLdYBfi RELOCATION AGREQlEin: 



Eitiployee N'am » 



•Cu««nt Addfes|_ 



. ' New Addregs > ~ r 



Cost Ctr, 



Phone ' 




■■ ■ ■■ ■ ■ ■ I ■ \}f » y i ^ ■ f I ■ ■ , f . nm , I ^ , ■ 

^; (^here household^ property is fo^ -be deliyeret^) T." 



Desired Date %f or %ov^ \ 



^'hereby -agre^ that if within two years from the d^te of Che moving of my 
jiS^U^'old g^bds or the. Labora^tory Reloc«Uon Date^ whichever is later, I 
volunfe:aj^ly; te^rmlnate my employment* or ai^ discharged for tnisconductV F^H 
jrepay to^^j^^I,aboratory the amount SWRL has paid the moving company orf my 
behalf.^ I tbt±her^agrjBe and her€t|)y authorize the Southwest Regional L^oratory 
for Educatiotiafi^R^earch ai^d Development tp 'deduct from' all monies cftie and ^ • 
owingyto me l^y 'th^'^S^uthwest Regit)nrfl Laboratory for §dudatioiial Research 
Bx3i Development on tebnlnation^ an amount sufficient to repay such costs as 
were incurred by my r.elob^tion* , ' ' ' - 

; - ' / ' ' '* ' ♦ _ 

^ In • the /event of fnvoluntary termination er than for misc.ojiduct » the 
tenhsypf this agreement wfill hot\apply, ^ ^ \ 

Notwithstanding anything to the contrary se;t. forth .'herein, this agreemetit. 
doles not const it^ite an employment contract thdt will bind the Southwest 
[legionisil Laboratory for Ed^ucatipnal Research and Development for* the 
^ stated twoLyear pej^iod oTo.any other flxexl term. * ' ^ ' , 



\Date 



_ Signed^ 



\ ■ -, • 

?roval _^ , X ' 

Director ^f Business and Operations' 



Employee No. 



Date 



Accounting JUsvi^ Q]fily: 



Check Amount. 



Acct/Ui^trfb;-^ 



J Approved^ 
Audite'd 



NOTICE TO BIDDERS . . 
. BID. !^ 



• HOUSEKEEPING AND -JANITORIAL SERVICE 
. ' FOR THfi ' ^ . ^ * ' V , f ^ ' ; - , ' • 

SOUTHWEST REGIONAL LABORATORY FOR EDUCATIONAL RESEARCH & DEVEtOPMENT (SWRL) 



1. 



RECEIPT AND OPENING OF BibS 



" . THE SOUTHWEST REGIONAL LABORATORY FOB-'EDUCATION^O. RESEARCH \AND 
DEVELOPMENT (SWRL) will receive bids for: . / , \ 

( Housekeeping and Janitorial Service at the fblloving address: 



' 1 



Southwest Regional Laboratory 
, for Ejducaftional iReseai^ch .and lievelopment (SWRL) 
11300 La Cifenega,BwiUvard ' ' 
Inglewood California - 90304 



Bids will be'^re&^lved .j;ntil p>m, > PST, 

Bids' shall be seated and clearly^ marked with the PR 'number and'- 

. to the Attention, of : M^^^RQbcrt |L« Chr'istensen, Business Officer . 

* On the da^e and at, th^'^tlme ahd^lac^ stated, the bj.ds will b'e publitly 
opened. * , . 




2. 



JJORK TO BE DOnI • 



LOCATION. The' services to be supplied un4ar this' 
Iwitation to pid ."shall be at the SWRL faciUty^at;: t - 

A(S6§ Lamp&6n /Avenue 
■ AUml toll J* California 90720 

- • • - nX-- '-/- x •• • • '•■ ' 

b. . jSPEClFKATIOlfS. jKtf stervice^s to be 'provided shall ; • 
be In strict* conf oral ty wiXh> the Specifications which arc ^' part of 
this Invitation to Bid (ITB) • ^ • » 
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3. ^RBPARATJON OF BIDS ' . ' ' ' - 

A. Bidders are .expected to examine. the Instructictps to'^Bidders^ 
specifications, drawings, an4 other contract docutftents, including any 
addenda. Each bidder will' be presoimed to, have made such an inspection ^ 
as he may deem necessary of* the building site in Los Alaraitos, California: 
Bidders may examine the biiildirlg. plans and specifications on file; at tlie 
Southwest Regional Laboratory's cixrrent Los .Angeles, %CaUfornia facility. 

. b. * Each bidder must' furnish the information required by th6 
bid form; Each bidder must sigfh; the hid. Erasures or other changes must' 
be initialed by the person signing the bidf. Bids signed by an agent are 
to be' accompanied by evidence of his -authority. . 

c. 'the price(s) must iiiclude ^pntractdr* s Overhead, 'profit^ and 
other costs chargeable Vto -the i.tem or work described. * Price orvprices- 
*bid' shall confonn to ''the bid form attached* . ^ , 

' 'd. « To cpn^ti^ute a complete bid, all papers, specifications 
and .addenda must be retfurned with the signed bid form. ' - 

' - ' C ' ' . • ... ^ 

e* The bid 'format specified in the Instructions to Bidders, 
attached hereto, shall b6 precisely, followed J»r the bidders. 

4, AWARD OF " - , , • \ 

^ a./ The cotitract wij.1 be awarded to the responsible bidder who 
Euhmits the" lowest resfporisive bid* , ^ * » . ' ' % 

, ^ b. SWRL xeseryes 'the right to reject any or §11 bids, *to conr 

g.idei; equal alt^;:riates, .and to waive infoi^malities and minor irregu- \ 
• larlties.in bids received. , ^ * 

• ' s' 

' c. .The cont^apt pirice^ to be stipulated in the agr,eement will ' 
be determined on the , basis of the bid submitted^y the bidder tp.'whom 
the contract is aV/rded, * - • ; ^ , V ' ^ 

, , d. , A written award (oif acceptance of .offer.) mailed or other- 
wise furnished ,to the successful bidder shall 'be Seemed to jipsult in [a 
binding contract without further action by either party. . 

5»„, , REQUESTS FOR INTERPREtATlON AND CLARIFICATION 

• i'i Questions concerning thJLt Itivitation to Bid may be jdfijected 



to: 



vMr. Robert LI , Chris teijisen 
* ' . c Business Officer ' ! ' ' * 

\ ; SWRL \ : ' - - . 

^ ' 615|. West Centui^y - Boulevard- 
tot Anjjelea/ California 90045 
213 - 67P-&384 f 



6r * 'SUBbaS£10N*0F BIDS ^ . * • \ . - , 

a/ Bids andlabdl£icatlons^ therebf must, be enclosed In ^ ^ ' 
sealed envelopes, addressed to the office specified in Section 
Telegraphic bids will not be considered; however, bids may be modified 
by telegraphic notice subject to LATE BIDS AND MODIFICATIONS CLAUSE^' . . ^ 

b. Bids shall be made upon the bid forms which accompany, 

this notice. All applicable items shall<be filled out.^ No oral or 
/telephonic bids or modlf legations of bids prevlouisly submitted will b^ 
considered/ -No bidder shall qualify his bid; Letters, paper?, or \ 
statements* pi any kind which ptxrport to qualify any bid or modify in- 
any way the conditions of the bid as. stated in? the-BId^prm will be' , 
entirely disregarded whe*ther asubmitt^d with that bid, or at any other, time. 

7. PMLURE; TO BID ' '> ■ ' '' • 

' * f » ^ < ^ * » 

V . SWRL requests that it be Informed in the event no bid is to 

be submitted by a cpro^spectlye bidder who may receive this notice. If 

^not bidding, all .docments* shall be reti^tned immediately.^ " 

a;, -WlTHDRAWAI. OF BIDS . - ' ~ . ' " 

BiUs may. 1)e .withdrawn subject to t^e following dlause* 

..." , - ; 

9; UTE BIDS AND- MODIFICATIONS Oii' WITHDRAWALS 

' ' ' • .'<.■' S ■ • ' ■ . ' ■ • • -. \ 

a. ^ Bids ^d iflodifldations or withdrawals thereof received - * 
at the address designated in .Paragraph 1 ^f ter ^the time* set for openings' 
of bids will not Ve considered *ualess they are received before an ' „ ' 
award is madie; ^^nd are sent by registered tnail, or certified mail 

•for vhlcte/an Q£:ticial dated pbst o£fice, stamp on the original receipt 

• fdr- certified mall has been obtained a^!d it *ls determined by SWRL that 
^erla^^vpec^pt was due solely to delay^ Ip'^ the malls fd* which th* 
of^l^ror w^s^nbt responsible. ' . 

However, i''t[uidlificatlon« which, makes the terms of the otherwlsfi^uccessful * 
bidjmpre faybrjib3,e to SWRL vill be considered at any'itiiae it jls / 
rjfi^eived and>may thereafter be accepted. !a ^ 

r^J ^ b; ^ , Anjr bid may be withdrawn prior to the scheduled time 
-for receipt an4 opening vi^hi^ds stated in Sectional. ^ * \ 

• V Ov - . . ■ — •••• 

SfWRL and/or its consultftnts may make such investigation as- 
deemed necessary to determine ^jihe ability of a biddex-l!^jerfotm_thjB\,work, 
aiid any bidder shallc furnish to SWRL all Information and data, for this • 
'purpdrse as may be requested. . 3WRL resetjves the right to reject atvy bid If 
'the eviiienceisubmlttp^^ such bidder fails to satisfy 

SWRL that ^tujch bidder Is prppetly qualified to carry oiit^ the obligations of 
th^ contract and to ,oqmplete^ the jperfbnhance contemplated herein. Conditional 
bids wilVnpt be acceplJe^; , , ; t / : ; 



11. FORM OF CONTRACT 

- i ■ - - : • • 

The Contract between the parties shall be made up and consist 
of the things listed. In the clause here^of entitled, ORDER OF PRECEDENCE, 
irtilch will constitute the cjitlre agreement between the parties. It may 
be modified only by it written amendment .signed* 6y officials authorized 
to bind the parties. . ^ 

121* CERTIFICATION- * - . ' ' ^ 



' ^ Each bidder certifies that bis ^bid is genuine and not sham or 
collusive or made in the interest of or in behalf/ of any person not 
naip ed and that he has not dire ctly o^ indirectly induc e d or, solic ited , 
tny^other bidder to put in a sham bid, or any person, f irnw or corpora:tiotr 
to , refrain from bidding^ and that he, has riot in any xnanner sought by 
collusion to secure for himself ' an advantage* over any bther bidder. ^ 



13 • ^ ORDER OF PRECEDENCE* ^ - . . . , . 

' \ In the event of an inconsistency or,,conflfct>etweerf the prbvils ions 
of this Notice and* other contract documents, the inconsistency or conflict* 
shall be resolved by giving precedence .in the following^ order to: 

' r ^' ' , /* ^4 
a;' '"Wrjltten addenda and clarification of this Nottice to 
^ Bidders in inverise chronological order. " - 



b. *^ This Notice td^Bidders 

c. Instjrucdions to Bidd(Brs attached 

* * 

d. ^ Specifications attached \ , ^ 

^. ' Special Conditions atiiach^d 

f ' ^General Conditions attach e\ 

g. ; , Successful fidder'^s Bid^ 

h» Award 




lasued'at Inglewood, California, this ^v__£il day of ^ 



, 1972. • . 



SOUTHWEST REGIONAL L^ORATORV *tOR » 
EriBCATlDNAL RESEARGfi AND DEVELOPMENT 



By 



BID COVER SHEET 



Invitation to Number 103*72 



Southwest Regional Laboratpry 
4665 Lampson Avenue ^ * 
• Los Alaml4:os^ cEllfornla 

Dear Sirs: • \ 



We agree to secure supplies ^nd provide all. labor and equipment for-^ 
n: housekeeping land janitorial services at Siouthwest Rcfgipnal j Laboratpry, 
^^665 'Lamp son Avenue, Los Alam^tosy "California, ^as detailed 4n the ' 
litvdtation to Bid Number 103*72, herewith attached and ^ade *a,part: . 
of this document, * • - - « y^. , 



Based oir>the specifications, our bid for'^^lONTHLY contract service^ls:_ 

Monthly 



Sllours "~Tfou r s ~ 



^^ou; 

Classificatiorx / Pfec Day - .Per_Wki 

jPoreman^ (1) . . * 8 
Porter (1) . 8 
Janitor X^X ' 32 



ToWai t 




abor f ^ 
Vacation, V .of Labor 
Grand Total Lafeor 




^Hours^ / 
Per M'o, 

174 

174 . 
696 > 



Rate Total 

- '\ $' ' 



Overhead, Supervisjion and Fee^ * i % ot labpr 
Payroll Taaies and Insurance , — % t^f* labor 
Health .aad Wetl fare, $ \ per employee * 
Pension, ii)erT hour., ' ^..X > *f j 




Tb^ar Mo^nthly ^f?" • ^ 



\ 



Submitted by 
Por 



Accepted b^ 
for / * 



' .9 Southwest 'R^gior(al Laboratory 
4665 Latnpson Avenue ' 
*liOs Alilmltos,, California 

' Date 



INSTRUqjIONS/SPECIFIGATIONS^' 




INSTRUCTION^ TO BIDDERS - / ' 

These specrfications olitlinenfhe requirements, for Housekee^injt ^and 
Janitptlal .Services to be supplied by the contractor. Said Contractor'' 
' shall be, required to supply these services In accordance with the' 
enclosed specifications.' 

The^bid document should be bourtd in one volume containing the- bid 
• coyer siteet, price information afld at^y applicable "descriptive infpnnation. 

' This bid-document shall be submit ted itn ctuplicate with both copi^a^ j 
including identical information. • , . ^ * ' • v 

SPECIFICATIONS. / ^ 



1. PROPERTY .DESIGNATION ; The property consists of ope 2 story >- 
' • building ^containing 88,000 sql^are. feet of floor *sp4ce, sub-, 
^divided ^s follows: *v ' . ^ ' ' ^ * V . 



Area 



Square *feet 



Vinyl- . 

Carpet Concrete * Asbestos . Ceramic , Special 



First Floor 

Service Area 

Shops. 6c Studio ^ 
, NCoihputer Room 

A-V Studio 

Toilets 

Offices, Work 
Areas & Hallways 32,525 



Second Tloor 
Service Area 
Library ' 
lets 

^ ' Ar\«8,6i Hallways 34 



2400 



200 
5600 



825 




J.250 
1200, 




70*32^5 ^ 7325 ,'6Ct75 




1825 



2450^ 



RETIREM ENTS: these specif icafeldns^covfei? the furnishtng'^pf jgiil 
labof, equij)m2nt and supplied* necessary to satisfactorily clean , 
and serv-icfe all areas specifieil 'under the property^ designation to 
whi*:,,-' ^ ^ . ^ . , ' ^ ^ "-^ ^ '^^y . 

a. lABOB ^ . * ^ . ^ . , - 

(1) . CLEANING : The contract&r shall provide a ihiniriium o^f 
*^ ^ . one (1) Foreman and four (4) Janitors^tp perform aril . 

housekeeping and janitorial functions, vorking 8 hours . 
. /' per day, 40 hours per weeW, tlonday through iE^riday^*.^, • 

Working hours shall be established as'4:00 P.M. /ta" * . 
: 12:30 A.M. . \ \ . • ^ ' , — . . , 

\ ' (2) SERVICE; The Contractor shall, pro/ids a tjiinimun^of. 

one (1) Porter to perfqrm all service^ funcjt.id'ns a^ 
' well^ as emergency cleaning, working 8 hours^ per Say,. , 
^. 4D hours per week, Monday through Friday. Working 
hours shaVL-^e' established at 7:30 A.^K/to 4:00 P.M., 



X3) SUPERVJSIO N: In addition to Che 24p^*raf^^^ 

the Cqt^tractdr shall provide any anir ail supervision ; 
• deemed necessary, to sati^sfac^pril^r;/ complete the ,tferms 

* • * and conditions of this contractf.;.^ - y * , ^ " 

b. SUPPLIES ; The, Contractor shall >urc>a.se in the Qwners Jbehalf 
all supplies necessary to maintain an/e£f^ctive housekeeping 
program. .Th^se supplies, shall include all of the following:, 

• s , // 

Dfetergents, cleaners and disinfectants ' ^ . 1 , 

^Shampoo, spot removers dnd sti^ipper ^ 
Waxes, .polishes and s^ale/s : ' ' \^ 
/ Dusters and wipers • ' , . - - , 

^ WVingers,' pails and applicators 
Rest room sanitary supplies \ • * 

Paper towels and tissue ' \ ' ' j^, 

^Light glo'bes , ^ ^ 

■ ' ' ' ' r ' . ' * 

<l) STORAGE : The Contractor shall store all supplies on the^ . 

Ohwners premises^ maintaining a current inventory at all \ 
times. \, \v ^ * 

(2) OWNER CONTROL ^ The Owner reserves the"^ right to specify 

« brand names and o^ suppliers, or purchase directly any of the 
/ , above mentioned items. * . 

<3) * PAYMENT; - All supplies purchased by* th<B Contractt)r shall 
^ be invoiced' and billed directly to t ha Owner by the i 
supplier, following delivery to the* Owtiers property. 

' (4) CONTRA CT TERMINATION :> In the event of contract termlj^ation, 
all supplies remain in the custpdy of, and are the ptbper.ty 
of, the Owner. ^ > * , 



' .203. 



a. EQUIPMKNT : The Contactor shall provide and main taini the 
. ' f^I|.owing^ equipment: . * * -v 



Vacuum Cleaners , ' 
20" Upright, 4 
12*' Upright, 1 
Wejt & Tpry Pick Up, 1 
^ . 'Tank Type Light 2 , 
• Pile Lifter;, 1 • 



/ 



Scrub Machines , ' ; - 

Dry Foam ^Jarpet 'Sharapooer, 1 /"^^ 



. ) Floor Machine, 1 ' * ' ^ 

^ Trucks : ^ / . . - ' 

^ ' • . . Dolly, 4 Wheeled, SoJ.id Platform, 2 ^ . 

^ Truck, 2 Wheele^, Hand " k \, / ^ • . 

i .(1) STORAGE ; WhUe* tliis contract,*i# in force, the storage 
and use of the aforementioned 'e^ui^mettt shall be' r<e«- 
stri'cted to the Owner propjerty. only/ " ' t 

♦ (2) REPAIR ; Thje Cont^ractor shall be responsible«*for 4:fie 

maintenance and^repail: -of* all equippient* The equipment 
. shall be kept, in good ^pperatj^iig condition i'n accofdande 
\ ^ wjth all ^safty .regtitlaVipns; /* ^ / 

. ^ ' > r ' ; • 

■- gREQUENCY ; * The Contractor* shall provide all houselJfeciping and 
Janitt)rial service in accordance ^ith* the following t^tfle of 
frequencies:: *\ - 

^Datly Service (5 D^ys) / * • 

' Vacuum all' traffic lanes, entry yays and corridors. 
Spot clean rugs and carpet:- ► ^ ^' 

Mop and buff all composition floor's in lobbies, corridors 
and lounges. . . 

, Remove black ^no scuff marks and stains from floors j^n the 
above areas. 

Dust mop all *coropositiorr floors, * . ^ 
Dust all flat surfaces such a; desks window ledges^ office 

furniture^and equipment* . 
Empty and damp wide was tebaskets, disposal cans and other 

receptacles. fv\ ^ 
Enijpty and wash ash. ttaj^StV \ ' 
Empty pencit s|iarpeners« ' * - ^ * 

Remove all fipgermarkV, smudges, carbon stains, "etc; , from 
desk tops. ■ \ ^ 

Clean drinking foqntainsX • \ ^ ^ 

V Clean and service all sand\^rns. •-'f . - • » 

Clean *::ail metal .work in elevators, entrances and hand rails*.. 

Sj^ot clean walls, woodwork, bai^eboar^ds, glass partitions^ 
glas^. doors and entrances^ . ; ' • ' 

Sweep stairways as neces*sary; 



W*$K^ blackboards <^thA't are cleaned of v^ltten work and /dust 

.chalk trails, ; , 
* Replace burned ^ouJt .lamps* .* ^ 

; ' * • * " . 

Restvoomsr ' \ 
, Scrub and sanitise floors, / j 

Clean commodes^ ftrtna ls, s inks, faucets atjd/metal fixtures. 
Clean and ^sterilize both' sides of toiiet seats • . ' ' . 

Wash all- firrors and' spot clean par tftlot^'^ " . 

Wash and' |>61ish toilet tissue, paper, towel. '.fiid sai\ttary . - 

napkin cdrttainers * ' ' ' . ' 

* ^ ^ ^ ' ' ^ 

yeekly .Service • • ^ : .1 * ' ' ■ 

> " ~ • *^ » 

^ Vacuum all rugs arid carpet,^ ' • ^ * 
"i Wash tile walls in r^strooms, ' " ^ y ^ 

^ Dust low ledges., mouldings, door and Window casings. " v • ^ 
' Clean ^picture glass and dust' frames. . , ^ , 

^ieanr telephones^ 

• • , ' i ' . ' . . • m * " 
Morithly Service * \ " ^ 

Qleaxi and polish all wood furniture. » - * \ . 

High dus't all areas; including air conditioning vents, o/.^ - 

- Q Uns\ etc: . ' . " I ^ ^ ' ' * ^ ^ 

^acuum all draperies, furniture an4 c ornic es. , ^ 
^ mist wood paneling* ^ ' ' if ] ' > * 

tlean» Vaxv'and^buff all coSpffSirtibn and tile floor areas to . ^ - 
, \ " maintain good appearance.. ;/ \ " - , • — 

- Yearly . . V • \ * ? / ^ ^ ^ . > 

— . . ' ^ * > f * • __ • 

Shampoo all carpeting, n ' ^ 

WORKMANSHIP : . • ^' ' * ^^f:, ;i ' " 

.a. All building a-reas and furnishlri^s-^^all b^ejcleaned in accordance 
with good' commercial, practices. ^ • 

tii Prompt, courteous xespqi^se to service .requests rs the responsibility^ 
of the Contractor's personnel. 

c. She security of the property during non-business- hburs is the' 
responsibility of the Contractor. _ ♦ ' 

d. All cleaning compounds are to-be mixed and used in accordance \ 
with the manufacturer's directions, 



e. Surfaces $hall be clean and free of deposits prior to 
appllcatibn of .waxes, polishes and sealers* 




''.i f. Janitor closets 6hall, be maintained ""in ajclean a"nd otaerly ' 



manner* 



Flairanabl^es shall be s'tored In apprONred cojntainee^ cmly, \ y 



h. • Any property ^damaged or destroyeS by the Contractor's 

perisoonel 'during the performance of this contrdct shall 
\^ , be replaced to the. satisfaction^ thfe'CJvmcr. / \^ 



\ 

- \ 
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PENERA^' CONDITIONS 



1. EQUiyk OPPORTUNITY 



During the performance of tl;ii$ Contract, the^ Co*ntractor : 



Will not discriminate against any employee or a:pplicant^^oc > 
emplojinent because of race, color, religioR', sex, or Mt\6nat .t>ri^n. .»r 
The Contractor will take affirtnati^^e Action to ensu^re' that appli^camts;/ 
ate employed, and that ^mp^ldyeeis are treated during erapfoymentj without 
^regiitd tq their race, color, religio^, ,sex, or national origin.' Siich , 
fcction shall include, .but'not be limited > to the foirowing:' employmentj^^-f • 
tip^rading,'*demot.ion, or t ratisfer; r ecruit ment or recruliiment advertisitvg; . 
l^ayoff or termination; ^ratesf^of pay. or other forms cbnlpetiSatlVn; and , , 
selection f ox. J:r^ inin&^ ^nc lud ing appr en t ic e sh ip . Ihe Contractoif agr^^es • 
to.pos.t in conspicuous places7--^val^lil)le~tor^^ and 'applipants ' 

/for employment, notices to be provided by SWRt setting forth the pro- 
visions ofc this npndiscrimii;iation ^clause, ' ^ ^ , ^ , 

. b. . Will, in all solicitations or advertisem^hts for employees , , ^ 
Solaced, by or on Beharl^bf the CoRtractor,, state that ^11 qualified ippli-* 
cants will receive, cc^i^iderdtion for employment without regard to face, 
' cQloty^eligioh, sen, ot!^ national origin* - . ^ . 

•c. ihll send to each' l.^or union or rfepresenta|tve of worjfers with 



which hp faas>a collective' bargaining agreement ^oi; otfver contract or 
understandin§^>^:;hotice>t^be pt^idad by ^SWRL, aSvisi'ng tiie^labor . 
union.^iW^'-^WsVreptjesentative of ^e C(5ntractor *s commitments under 
Section 202. of Execij>tive Order No.' 11246 of September 24, 1965, and^^ 
sihall post copies of /themo^tice in consp^cu'&^s places available to 
employees and 'applicants for employments 




d. *Will comply with, all Revisions of Executive Order No. 11246 of 
September 24,*1965, and thelrul^s, regulations, a^d rfeievant orders bf ^ 
the Secretary of Labor. , I '^^^^X^ ^ ' 

e. Will furnish all inf<JWati^^^d^eports^>^ 
drder No. 11246 of September 24, 1965r"an4T>y<che^ rules, regulaH^a^j 
And orders of the Secretary of .tabor, or pursuant ther:etb> and wiH\P^ 
access to his books, records,, and accounts .by the Government . contracf ' 
agency and the Secretary of .Labor foir^purposes of ogives tigations to 
ascertain coiitpllance with such rules, regulations,' and orders* 

f . , In^the event of- the_Cbntractoi''s noncompliariqe with the non- 
.^discrimlnat^^ clauses 'of this Contract or with any of such rules, ; /r]^^ 

regulations , or orders, this Contract may be cancelled, tetminated -O^ 
o^ susp^ended in^\^hole or in part,* and the Contractor may be dfeclareki*. 
. ineligible" for futxfcher Goy^erWent contracts in accordance with procedures 
authorized in Executlve^Order •No. U1246 of Septenil>er 24,^ 196^ and such 
other sanctions mhy be imposed an4 ^remedies invoked as ppo^ded in 
Executive Order No. 11246 'ojJseptjemHer 24, 1965, or by^le, regulations, 
or order of the Secretary of Eabor, pr as otherwise provfcled by law. 



General Cpndiclpns, XCon*t.) ! * \ ' 

Page 2 ♦ • ^ ' • 
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o 



g;»\1*lll include thie p)pvi&iot> of Paragraphs (a) Through (b) in 
*every*' sub^Atract or purchase order unless exempted by rules, regulations, 
or orders of the ^Secretary o*f Lab^ issued pursuant to 5ection'204 of 
Executive Order No. 11546 of September 24, 1965, so that such provisions 
%dLll be binding upoa each . subcontractor or vfendor. The Cqh tractor will • 
take such actions with respect to any' subcontract .'or purchase order as \ 
the United States may direct as a means of enforcing such provisions 
includ|.ng sanctions for^noncqmpUance ; Provided^ hovyevcr , that in the* ^ 
event the Contractor becomes ''involved in, ^dr Is threatened with,^ 
^litigation with a si|bM:on tractor or vendor as a result of jsuch direction ' 
by the contracting-agency, the.Contractor may request the.'United States 
,to enter into^ such* litigation' to protect the interests of tKe Uni'ted' '"^ 
States. ' » * . ; 



2*^ .CERTIFICATION, op! IJONSEG^^GATED-'FACILiriES ' ' / 

(Applicable to contracts and subcontracts exceeding $10,000 Which 
» are not exempt'from the provisions of the Eqijal Opportunity J^use.)>* ' ' \ 

By entering into .this 'contract the 'gontractor ois^bdpiltractox, 
certifies:* that he does hot maintain or provide for hisT^n^ioyeesany 
segregated facilities* at any of hi:S establishmenirrTanji tfet^e does not 
permit his employees Jt6 perfofm thei*r services at any location>4indeV 
his control, where segr^e^ated* facilities are maintained. » 'fle cett^ie? ^ 
further that he will not maintain or provide for his^^mployees an^^ x^' • 
segregated facilities at. anyjofJiis establishments, ^nd that he^'will rtob^ 
permit his employees tg^eirforrn thei,r services "at any location, uiider ] * \^ 
his cf^ntrol, wh^re^^tfegr facilities are maintained. th^ contractor 

or ^8ubcwU:^?ag^br agrees that "a breach of this certification i^a violation [: 
of the'" Equal Opportunity clause^, in tliis contract/ As used iti" this 
cert t'ficat ion, the. term ^'segregated facili4:les" means any waiting rooms, 
work ^reas, t> rest' rooms, restaurants and other eating areas, time clocks, 
lopker rooms and other storage or dressing' a re^s,^ par king lots, drinking 
foun'tains*V<recre;^tioi>.p't' enter ta areasV^ ^transportation, and housing 

facilities, p^o^^ed for employees which are segregated^ by expHcJt' 
^directive or ^re'^;in£actt segregated on the basis of ra'cei creed, color,, 
^or national- origin, T>>e^use of habit, local custom, or otherwise. * He • ' 
fur^tfier agrees that (exfcept «*here> he has obtained identical certificat;ions 
from proposed subcontractobilfoTs specific time perioci)'he wiil obtain 
identical certifications f ronNprbpbsed subcontractors p^r^or to the award 
'ofe subcontracts exceeding $ip,obct^whioh are' not exempt from the provisions 
ot the Equal' Opportunity claus^^e; that h^ Will retain such certifications ' 
in his-^les<{ arid^that he , will forward :he following notice tfi^such * 
proposeil subcontractor^ (except. wHere thp proposed subcontractors have 
submitted -identical certifications j^r specific time periods^) r \i 

NOTICE. TO PROSPECTIVE SUBcWrACTOR'S^O^ ' 
' FOR CERTIFICATIONS OF NONSEGREGATED facilities' * • 

• r A '^certification of Nonsegregated. FiicilitieS;, as required by the 
May 9i 1967,-; order"(32 F.R. 7439, May 19, 1967) on Elimination of, 



General. Cphaitlons (Con** t) 
'Page , 3 ' § ' 



^egregiited FactUtics, by the Sccretdry pf Labor, must be' submitaicd 
prior to; the ayard of, the subcontract exceeding $10,000 which is ndt ^ 
eitenipt from the, provisions of the Equal OpportunLty clatise, The 
certificatichi mayv.be Submitted either for each subcontract 6r for all^ 
subcontYacts during a period Xi*e#> quarterly semi-annually, or, annually) 

NdTE: . The penalty for making false statements in offers- is prescribed * 
in 18 U.S.C, iboi. , ' . 



- > 



• ^ EXAKINATION OF ilECpRDS 



• 0 



' Contractor agrees tfiat Secretary of Health, Education, and \ 
Welfare* and the. Comptroller* General of the United States *o^ any of their 
duly Authorized' representatives Shall, until the expiration ^of three 
years after final "payment under this Contract, 'Have access to and the 
right to *exait\in^e any ^directly pertinent books, ^documents, papers, a^id ^ 
records of Cowtractor involving transactions relate^^' to thl^s Contract/ 

4. -v" ' OFFICIALS not' TO BENEFIT * i ' * . 

, " , . ^ ' * ' ^ -^v^ . • ; 

^ Jlo tneraber of or delegate to Congress, or resident cotpmissioner, 
shall be .admitted to any share or'^part of this Contract^ or to any 
benefit that may afrise therefrom; but^this provision shall not be con- 
8.trued,to extend to this Contract^if made Witlva corporation for its" 
geoeral beoefit* - ^ , * \ ^ 



'caOMTRACrWORK HQURS STANliARDS ACT p^' OVERTIME COMPE^gAXION 



1 



TJils contract^, to. the .extent .that It is^of a character specified in 
tlic Contra/t Work Hoiirs'^StandarJ.s :Ac.t/*/40 ll.S.C* ^327-32(0)/ is subject 
to;^the' following provision's and t'o 'all .other applicable prpvl«ians an'df 
exccpctions-of -^suchlAcXa^ r^gii la^jo^sr of^tM. S ecretary ot *Labor 

thereunder. , ^- . , ' — .—j-.^ i' . . . - ^' ' ""T ^ 



a*' Overtime requirements. No contractor or subcontractor c6ntractlng 
- for 'any part of ^ the ccmtrack*,vprk which may'! require or involve 
the employment of laborers or me^rhanics sh^ll' require or permit 
*\^«ny \aboref or mechanic in any workweek in which he is employed 
" on such work to wprk in exceiss of eight hours in^ any' cal^^ndar t 

day or in excess^ of forty hours in such woYk^eek on. i/ork: subject; 
.^j^" ^Ojthe provisions of the Contract Works Hours Standards Act unless, 
suah laborer pr mechanic receives compensatj^on' at a ratje,-vhot 
less than ore -and one-Jha^f times his basic ratfe of pay *foi^^||Al » 
' * such hours worked in excess of eight hours .inr.any calendar^ay 
^ or in excess' pf forty ^hours In 'such workweek, wh^ichever • is the 
greater number of"bver*time houxjs* ' \* : « 

, " , * « ' ' • 1 • " ■ \i r-' i ^ 

Of Violation; liability for unpaid wages;- -liquidated 'danjages^i In^ 

the. event* off any .violation of the provislon^^of paragraph a, the^ 
Contractor 'apd any subcontractor ^responsible therefor sfiail be * 
lii|ble to *<ari/' affected. emplo^e^e for.his unpaid^wages. tn addition^ 
such Gbnt^ac^tor and^ subcontractor shali b.^ liable to: Jhe. United 
.,State^/for Tiquidat'ed dam'ages. Such Ufquldatedv'd^^ges^ shall be-.' 
\ 'computed with respecc to each individual l^liqrer br mechanic • 

.employed In violation of , the*,provisions of paragraph a' in'^ the .sum 
^ /'ISif $10 for e.ach, calendar day\on wiiich; ^iph employee was ' reqtii,red ' 
V or permitted to be employed 'on such wofk in excess of^^^i^ht Hpxitis 
or in excess of the standard wo^kwpek, of forty hours withqut pay- 
ment of the overtime wages Required by paragraph a'. * / ^ 



c. 



Withhol^ng for unpaid wages- ^nd liquid^ tjed (Jamag^s;- T*t^e 
'Codtr^^ting .Of ficer may withhold ^/rom the Government Prime 



s • Contractor— f^pm-any monieys payable- on 'account of work- performed 
, by the Contractor or subccmtrattor^, - such sums a^' may administra- * \ 
. ' tlvely be 'determined td be nfecessary * to satisfy any liabilities, 

of such Contractor or, subcontractor for unpaid wage's^^ and liquidated 
dibnages as provided iri^the provisions of paragraph b* 

d. Subcontract.^ The Contractor shall, insert paragraphs a through"*d^ 
./of this 'clause in all .subtohtracts, ^anfl* shall require their tj 
Inclusions .;in all subcontracts of any- tier. * 



•if 



.J SPECIAL rCONDITIONS 



, Authority of Operators ; ^ ' < ■ a'" 

Only employ.ees designate^i by the contractor may. perform vork una.er 
this contract. = SucU employees fnust bear fcVie contractor s' signed 
;d«8ignation." . , *' » • ' ^ « " %"^,>- . 5, *< 

.' Saffctv Requirements ; . ^ , , ^ «.i « . u ' 

■ In the performance of this cdritract, the cojatrap tor, shall take. such ,^ 
•afety precautions as the owner or .his designee m|y determine to ^ . 
be reasonably/necessary to protect the lives and Tvfealth; of the .■ ^ 
' occupants of the building. . 'The owner or his designee will notify 

the contractor of any non-compliance with 'the foregoing^prpvisi.on , • 
and the action to be taken. The coo-tracfeo^. shall after ijecei^.t • > 
of such notice imratfdiately cobtect-the cond^.t;Ion? , to whicT) attention 
. has been directed. Such ncjtice when seirved on, the contractor or . ■ 
his representative' at the" site of the viork,; shail be' deemed . Su^cieqt 
for-. the purpose a'fore said. ^If 't^e contractor fails or refuses to^ 
' comply promptly,, the owner may iSsue, an, order stopping kll ot atty 
tiiart of tU worl;,/and hold the contracto/ in default. 

3. Workmen's Compensation : u, ^ ^ .. • 

:• <The contractor ^a^-rees' ttf prsfcure ' Wd maintain for the contract ^ , ' 
. aerlod, WorkmeA'?' Compensation aiid Einployers, Public' Liability UipiM 
' of n'ot,-less;thaii:$lpO-;O0O for anj^ 'one accident and at least §300,^0 
•* if more-i-fehSiT^e person involved. • ' 



{ 



4; Llabijity and I^nsuYanc-e 'Coverage 



jntractor wi-U'.be soliely responsible for injuries or damage to 
^ersoAi>Powner'£ prdperty which .may be caused by acts or omissions 
by \^i?^x: anjrone i^ijhis -employ, while executing' the contract ahfl^^hAll 



'COVi 



ttaiA peVsonal liability .and property , damage insOTaiTce having 
irageXpr a limltTof at least $200,000 per occiirance.. / ; 

Lt^ Bc^nd 



The contrac6(^r ag 



•fld^l 



es to 'procure and nuijarrtaln for the"\ontract period. 



ity bone 



limits of not^^ss than $S,OQj>^eir ^mplbyee..- 



6'. ^Evidence jOf^Coverage : 
.Bcfore^-cdfmnencing 'woj 



the contract the contractor shall furmish 

u^cuc. oUner^^cef^lcate from his Insurance company Indicating tl^ 
^thc 'coverage outlined in Special Conditi^on's 3^ 4. and 5 "^^J^^^^^f^ 
^ obtained at^d that it may not be 'changed or cani^ellcd^^ 
notice to'^tl^e owner. • ... " 



\. ' Contract Tertnination ; ' ' ^ » "^i . ' . ^ • * 

The own^r reserves the right to fermajaate .this .contract on thirty. . ^ . 
day;i written notice. In the evefit of-^ermihatio,n, th'e;Ownet- shall be 
tl^We for payment for work perjEormed prior to the date of termination 



7z 



J 



SPECIAL CdNDITIONS * 



V * 

(Cont'd) 



^8/ Payment ; . .,v. ^ ' ^ ' ' ^ 

' A« Invoices ; On tke'^'firsf b uslnes s ^ daV of feacK month, the contractor* 
' , nhall /furnish the owner wiTR a bl'lling invoice ^for thg" preceed^ing" 
m6nth. ^ , ^ 



♦ * \ 



.b. Payment ; ' Within XO days bf^r^^eip-t of contractor's bllliW invoipe,^ 
tke owner shall make payment, fpr tWt portit)n of the contract 
coi^leted/ . • ' 



I 



•9. . Tergs: ^ ^ 

a. The contratct shSll Ae valid foi^orfe year from tKe date, of acceptance 



by the ownet or his -designee. 



b. The contrfilctor shaM providelnXTahot, supplies and equipment as 
' detailed ;in these Specifications. ^ 

r T^ qualify, all bids shall quote unit prfc^si and/or percentages on 



each item. - 



«d» Contract aw^rd will be based on the tdcal bid 'only. 






.. .\ 

- ■ \ 
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^NOTICE TO MDDERS 
BID #100-73 



GARDENING SERVICE 

• . '^;FOr'tHE ^ * 



\ 



Southwest regional laboratory fm educationaj. i(esearch & DEVELOPME^lT (swri,) 



\ 

.1: 



RECEIPT .AND OPElhuG OF BIDS 



/ 



'V ^ ^ THE SOUTHW^sf^ [REGIONAL, LABORATORY FOR EmJCATIONAL RESEARCH 
'AND DEVELOPMENT ;(SWRL) will receive bi^s for Gardeniti^ Service at the 
following address: - 



^Southwest -Regional Laboratory for • , ' ^ ' / . • 

, vEducation^l Research & De\PelopirientXStfei^ ,\ . -\ ' 
• '466^Lampson Avenue \ • v \^ . 



^amitosv^Califbrnia ^90:720 



PST^ February I, 1973. ' Bids- 
the bid' number aid sent to the 




A665 Lampsor^-Ayehu^^^^ \^ - 
.Los Alainitos, Call f otnia ; ''gOTaO 



>x> ^ b. SPECIFICATIONS. The Services So^bfe provided pha>ll' 

•^^be, in strict conformity vith the Specifications which are ^a part of 
^ ^^^thW Invitation to Bid (ITB). • , ' ; 



J. PKEPAIOVTION OF BIDS ' . . . ' ' ' 

• . iBldders are expected to examine the Instructions to Bidder*; 

addenda. , Each bidder w^^^ °^ P K.,^idtne -Bidders may examine the 

for Educational' Research anti Development. 

• b • Each'bidder must furnish tlie information required by the - 
. cacn. Dinner Prasures or other changes must 

bia'fona. 'Ea:ch bidder must-sign f « -^'^^arsigned by an agen/are 

be initialed by tTie person signing the bid. Bids signea py 6 , 
J^.beVccompahied by evidence of his authority. >. 

Th* «ricefs> au&t 'include Contractor's overhead, prj)fit and 
other co»s chM"" i°e\«. 5r aescrib,*.'. mce or prices , 
diall'* conform, to the bid for? attached. • ^ ' - 

* ■ • d TO constitute a complete bid; all" papers., speafications- 
«»d addenda.must be returned with the . signed .bid form. ^ x 

. ^ ■ The bi^*' format specifi-ed in the 'instructions to Bidders,. 



4. 



AWARD OF CONTBACT 



• The contract will be aWarded to.'the responsible bidden who 
■ .abmit* the bid most advantageous- to the Laboratory. ' . ■ 

-. i * W-.reserves Che riglit to reject any ot all bids, to con- 
sider iqu;i alteSaSl! and to waiv.ex informalities and^ minor irregu- ^ 
.Uritie's in, bids .deceived. ^ • 

— _^ ^ contract p'rlcei to be stipulated in the agreement will 
, fc. aeter^ined of the bid su Jtted .by-t^e bidder to .ho» 

. the fpntra^ct is awarded. > ' ^ ' ' ♦ 

^ ' . - d A' written awkrV (i acceptance of offer) -mailed or other- 
' Vise furnlshed-to the lucc.ssfur bidder sKa^l be deemed to result it. a 
• binding, contract.without further action bj^ either party. . - 

REQUESTS KOR INTERPRETATlbtl AND CLARIFICATION^ _ ^ ' ' . . ' " 
Questions conperninl this Invita'a^Jn to Bid taay be directed 

Mr. James 0. ' Davis , 
' Purchasing Supervisor ■ , 
• - \ Southwest Regional Laboratory for 

'Educational Research & Development 
' ' 4665 Lampsoh lAvenue- _ 

' Los Al ami tos, California 90720 - . 
(213) 599-?7^64' . - " 




SUBMISSION, OF BIDS • • , • \ 

" » Bids and oad'ifications thereof, mist be enclosW in 
sealed cnvelVpe^. Telegraphic bids will not be considered;. h6^ever> 
bids may be modified by telegraphic notice sub-ject to LATE dlDS\ 
AND MODIFICATIONS CLAUSE. . ' • f." , 

' b..v,^ Bids shall be^made upon the bid forms vhich accoVpany 
this notice.' All applicable' items shall be filted out. No oral ^r 
telephonic M^s or Edifications of bids previously .submitted will\ be . 
considered. No bidder shall qualify his bid Letters papers or \,, 
•:J?«tements of kind which purport to qualify fny bid or nidify - 

7. FAILURE TO BID . -. ^ . 

SWRL requests that it be informed in the event no Md is to ■ 
be submitted by a prosp^.ctiA^e bidder who" may receive this notice. If 
^iot' bidding,, all docu^nts shall be returned i^ediately. 

* 

. 8 . . WITHDRAWAL ^OF^BIDS • ' ^; , • , 

' ■ Bids may be withdravm 'subject to the folldwing Clause. ^ 

• 9. • -LATE BIDS AND MODIFICATIONS OR WITHDRAWALS . ' 

. . ■ Bids and Modifications I or .withdrawals thereof received 

at the' address designated in Paragraph 1 after the time^jfet for opening . 
of bids will not U considered -unless they are received ^eforfe^an . 
award is made, and are sent'by registered ifail, or by certified matil 
'- for which an-ofHcial dated post office stamp on the f^f^f ^^^^P^, 
. . for certified mail has. been .obtained- and it is determined -by SWRL that 
the late receipt.was due solely to 'delay in the mails for which th • 
offeror was no^ responsibly.- ^ ' f ' ' . . . 

• However, a modification?? which makes tlife^erms of the otherwise- Wcessful 
bid more fa^n3rable to SWRL will be considered at any time it is 

, xjcceiyed and may therteaftef be accepted. ' \ 

* ' 'h\ ' Any.bid may b?!„3iithdra?^_ prior to the scheduled time « 
\for -receiU and opening,o€-;bld's-;Stated in' Sec^^^ . \ 

"ict~. ^omiFIGAT^ON- OF 'JBIDDERS , ; - . * " 

• . sW and/or its consul taBt»-Bily^e such investigation- as ' 
• deemed necessary to^detcEmlnPffiTability of a bidder to perform the work. 
' • ind any biid^Tshall furnish to SU'RL alllnfona^ion and data for this 
,urpos; /^ay be requested. S.-RL reserves .the -"^ect any b d 



;erLrmi;trd or ^;;:s;igrtion of.^uch ^dder fans to.atisfy 
SWRL. that such bidder is properly qualif-led to carfy out the obligations of 
, the contract and-to complete' the ptjrfonnahce contemplated herein. Conditional 
bids-, will noti.be accepted, '» 



i. 



•II, FORM OF CONTRACT , * .— 

The Contract between the paTt'ies shall be made up and consist 
Kot the things listed. in the clause hereof entitled, ORDER OF PRECEDENCE, 
vhlch will constitute the entire agreement between the parties. It may 
be Modified only by a written amendment signed by officials authorized. 
|;o bind the parties. ' . . 



12. . CERTIFICATION • - * ^--^^ 

Each, bidder certifies that his bid is 'genuine and not^aia or 
collusive or oade in the intere.st of .or in behalf of any-Jperson not 
named and 'that he has not directly or indirectly induced or solicited 
any other bidder to put in- a sham bid, or-any person, firm or corporation 
to refrain>fTfbm bidding, and that he Juwjabt in_Any toannef sought by 
collusioiTto secure for himself ^an advantage over any other bidder'. , ^ 

13. ORDER OF PRECEDENCE^ ^, ^ ^ 

' , * ' - 

In the event of, en inconsistency or conflict between the proyisiox 
of thie. Notice and'pther contract documents, the inconsistency or conflict 
• aball be resolved by giving precedence ^n the following order to:, 

a.. ' Written addend/and clarification of this Notice to 
.Bidders In ivt^vst chronological brier^ — — ^ 

* - ' ' ' ' ^ ' ' j: "i 

, % b. This Notice to Bidders ^ 

c. . '' Instructions to Bidders attached . ^ 

d. ' Specificajpions attached ^ ^ ' 

e. • , Special Condfltions attached / , 

f . ' General Conditions attached 

g. fWtessful •Bidder's Bid : 

fc. ' Award ' '' ' ' " ■ 



\ 



Issued iat lioS AlamitoSj,j:fllifo«iia, *this day af~ 

_, 19731 



I • • ' . ' SOUTHWEST REGIONAL LABORATORY .fOR , 

\ ' • EDUCATIONAL RESEARCH^ AND DEVELOPMENT 



/ 



BID COVER SHEET 



■0 



' Invit^tioh to '^id Numbfer 100-73 



Southwest Regional Laboratory for . ^ 
Id^'cational Research & Development 
- 4665 L^sbn^venue ^ ? 
AlMttM,:^^^^ - 90720 * 



Dear S^.rsi . /' , ' - ^ ' 

-» • * ''^^^'i ' - • 

' We. -*gree^t<»' provide all labor, supplies and equipment for landscape and- 
grpuhd's maintenance at .Southwest. lleglon,al Laboratory, 4665 Lampson Avenue, 
,tx)S Alami'tos, Califprtffa; as. detailed in the Invitati^on to Bid Number 
'100-73, herewith attached and made a p.art of this docmient. . , 

Based on the specifications, our bid' for JJONTHLY service is $ 



Submitted by 
For . 



Accepted by 

For "-1^ 
Southwest Regional Laboratory for 

Educat>onal Research & Development 
4i565 Lampson Avenue 
Loa Alamitbs,. California 90720 



Date 



Date 



/ 



ttER^ 



226 



\ ■ 



GARDENING AND GROUtTDS MAINTEtlANeg-SPECIFICATION 

~ ww*..™^y. ..JGIO^lia- a^RATORY FOR . 

-/eDUCAPTDNAL research & I)EVELOP^ENT 



Invltlntlbn^ to Bid Nutnber 100-7^3 



^PURPOSE ; Provide a contract -gardening grounds maintenalice program for ■ 
the Southwest Regional Laboratory- for Eaucational Research. & Development. • 
- ' • / ' ■ .J /'■."- • 

OWNER ; Southwest Regional. Laboratory, also known as SWRL.ahd hereafter ' 
designated as Owner., does request sealed' bids for the purpose of — 
securing complete gardening and grounds maintenance, by contract. fox ifcs 
property located at 4665 Lampson Avenue, Los Alamitos, California. The 
Owner reserves the,. right to reject any and all bids. ^ ' - ' ' 

' ' ' - \ ' ■ 

CONTRACTOR t The succesKul bidder shall fulfill all tei^s and conditions, 
of the contract as stipulate^^ in these specifications, to the satisfaction- 
of t^e Owner. 

"pEA designation / The property coWsts of one^wel^^ plot sub- 
/Ided as follows: 



Area 



Sfltxare Feet 



« Building * \ 
' Interior Coytt 

. Lawns * ' ^ 

- Sod 

' Parking Lot 

Miscellaneous ( ^ 
^ (tialks, Drives^ 
-''^^ Parkways, Plahted 
Areas) • 7 



Treed 



> Planted 

;}C2^500); 

loe^ioocT , 

165,000 
16,250 . 
25,800 



245 



Approximate- 
Slanted. ' Total ■ - Acreage 



44,000 
(2,300) 



44 ,'000 
(4,800) 



1.0 



134,600 
4^100 




12 •! Acrjes 



-l.I SCOPE . ^ ^ ^ . 

» * ♦ / • ' > ■ , . 

, -m. Vork-Inplujied t, Provide landscape maintenance, complete, as 
// tpccified^ to effect op tinun plant gro:^th and health, pleasing 

appearance^ in conformance with Architect's plans and directions, 
. ' ' and proper operation of irrigation system. * ^ _ 'V 



\ 



• . Los Xlafmitosi 'Ci> 



LANDSCAPE rAlNTEIIAIlCE SPECIFICATIONS 
PART I - GEWEm 



1.2-- GENERAL 



/ 



Restrict igns i. 0^11 License; previous experience in large scale, 
' ^ommerci^l landscape maintenance* /• 



"""b'. i Supervision ;^ Qualified formal on job. Ma^ 

cation with Oimet tegai^ding maintenance prof 



c. " Soil. Testing^ Oh semi-annual basis, provide 0!^me.r with soil 

tests of selected areas, checking^ for soil, fert^lllty, salt* 
1)uIld-Bp,or other toxiV conditio^: - Base sTSil trcatmept on 




close communi- 



recommendations* of^testing laborj^poryv 

' ' " ^ ' ' ^ /\ ^ \ ^ ' ' 

— d. Equipment : Furnish labor, materi^s, equipmenf„ tools- requiiied 

^' to perhstrm landscape tna^tenance* N«7atfer 4nd electrical power 

provided^Jy^Owner. ' \ ^ ' • x * 

> e. Certification of Materials ;. JJeliver materials to site in • 
' , origicfcal, unopened containers^, with narae^f *prodiict, manufacturer 
• • and-chcmica^ -data o% analysis" marked «w*^Coh^aiT\er* 

U ' Substitutions ; No iubst-itutions of specified materials without 
•"c—* writtefi, consent- o€ Dimmer • . * . ' 



• Emi^rgency Telephone Kura^ers ; Throughout duration of Contract, 
jjrovide Ch/ner j^ith ;t\«)_emergency numbers wii^Lch^ can be called 



^ > when Contractor is not Available at job site. 

h>JL Method of Payment : Prj^seht monthly .invoice, based on one- \ 

twelfth of total amounjt: o^ annual contract, t6gsi:h€t^with labor* n 
^ and Material releases » Payments sha^l be mad^ monthlv after 
y — — completJLpn of work sched.uled f or, ijfottth ^has beei> verified;. / 



^ I^ecoyd^ ; ,!Ialt^tffin, records^siifficient eo distingui^^ 

.cosit ot extra work frap^os't of ^her opptatlons 





daily reports of extra worlc on forms furnished, by Dinner; 
Itemize cost fdf labor, materials, and* equipment rental. In- . 
elude hours worked, r^tte^ of pay, names^ and; classifications of 



lAn^scape Maintenance * 



•woi^kmcn; atnd siZje,Vtype and Idcntiflcatioa nur.ber'of v 
equlRtncnti together 'witK.hour^' of operation, . 



J b. Labor Costs : ' Bas^d on preyailing^^wagc scale *^for* each craf^ 
% or type of workman,c ^Inc^ludp employer payrttenls for payroll",. 
; taxes and insurance, health and welfare,, pension, vacation;* 4 
* and other direct labor costs*'. ' ' /n 

- / tt.' -^ JMaterial Costs ; Actual cost of afeterials purchased and y^ed' 
foj extra v7ork, including sales tax,* fr,eighr. apd* delivery. . 
charges. ' - , , ' --V' i ' ' : " 

d* ' Equipment Rental ; Include rceasonable rental^ tirad that. 

machinery or equipnent Is required, and. eqii5^?nent„r€»ntal costsl 
' Use equipment ' that is in good workifig* order iand suitajjble for'^ 
its purpose. ; ' , , 

c. Bas is ' for Payments ; ^ D^ily reports, s 
-Qvmcr, shall become basis for payihent. 
, voices for materials and<^ equipment renta 
</ computed for labor, ';naterl^ls, and .equipment: 
by Owner, add follox^ing perc^entag^s 



J 



Labor • • • • 
Ibterials • # • • *• • ^ 
Equipment Rental 



f • Scope ; Extra 'irork* may include, but 
following: . / 




1«\ Replacement pf plant materials < 

2. Ma jt>i;> repairs of irrigation system 

ay Replacement of damaged or worn-out- heads conr 
troller, etc^. 

b) R^lacement of damaged or worr^ piping ^ys terns, 

3. Repair or replacement of drains^other than storta drains. 

4. Repair or replacen\ent. bf^paved walks; ^ * 

Sti"' Additional treatment for plantings not* specif ically $eJt 
forth In this specification 



' i.i LAT7NS 



PART II - fmn MATERIALS . 



a. Mowing t Mow at.su'ch frequency as required to keep grass 
t below hcighfi.sf- 3". Mowing height, 1-1/2" to. 2".. -Trim edges 



.. SOM 12621-009 
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230, 



X Lands^^^ !taintenancd 



r^- , ^, ■ • f ^ — r — 

•t «ach mpwingf- trim around trees/ slIrlriMK^^^lve boxes/ ^^^.^ 
-^l^gpoles, a«d: other iterta- located in lawn^THteeiLgra^s from ^ 
-ground covtet arjd non-.la;^n areas,. Rcmotre .ciippings; clean curljs', 
^utteV^» walks and driveways. Keep lajim fTee^riJm ijxc^ssive 
limountsrof leaves, papers and debris. ^ 



r V 



7 



•b. Weeds! Treat; as hjpcessary to .prevent' establishment of weeds 
in lawns. ^ k 



Fcrttlization-; lltnetUmes^year at six-w^ek intervals. ' 

d;- , Aeration! ' .A'erate prior to Augus^ fertilization.V^^ith equipment . 
\ that remoAies cores of soj^. . Break up cores and rake out. 

Grading: Maintain adecfuate surface drainage in lawn are2^s. 
Adjust high>nd low areas, in lawn;'resod with same graasrinixtures 
as on sit^. , ' ' ' ^ ' • ♦ 

f > ^est and Disea se Control ; Maintain "cpnti^^ • 
' / Insects, sod web worms ^ cutworms, grubs and fungus by chemical,^- 
treatment. Control gophers and ©oJ.es by trapping or poison 
-^.gassts.^ / ' - - ^ • 



2.2. ^RQUND COVER AKD SHRUB AREAS • ' . ' ■ ■ 

" . . a. General ; pheck beds x^cekly for debris and weed growth. Remove • 
Aeaves, branches^ paper and other debris. . kemove veeds , including 
^ * rootQ, rhizomes 'and-^^stolons., .to prevent istablishment of Bermuda 
grass or othes* noxious weeds. 

j^yj^ing ; Neatly prune or trim ground.covers away from shruVs, 
trcesji, walks and heaiderboards. Thin out and taper edges of 
. ground :^covers away from walks and Tieaders; do not trim vertically. 

c. Fertilization: Sixstimes annually spread balanc€|((Jj, pelleted 
coxnjnerclal fertilizer oyer ground cover and shrub areas. Annual 
. ^ application rate: > lbs. actual nitrogen*. Watct in thoroughly 
— ^ * after each application. 



2*3 TREES 



1 




a. General : Provide sufficient water to, trees to insure pr/oyer 
growth. Deep water trees at least twice during sUmmer\^nths . 
' ; < ^ ' ' » 

Supports ;i Maintain stakes and guys for support and proti.ec£ion 
against wind. Inspect ties. regularly ; adjust at least evety six 
SOnths to permit growth expansion and prevent chafing., -Remove . 
•taking materials^ when trees caa support themselves. . 



c .- .,t Js ^tnlng ; ' Pruhe to cohtroj. form and size as directed Architect. >^ 
Remove.''dead wood, low/branches, jnisshapen •and 'misdirected branches, 
^ind daftiaged growth^ Begin in September to prune for t^ind" damage. 
Do major prrining when trees ire ac^most dormant stage, s.- 



SOi4N;i2621-,0O9 
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Landsc^e Maintenance 



Los, Alamttost Ca»' 



■ yertlllzaUoTv t. Utilize, trees atou.nd,drigUi.ne in 
-12.1nches aeep at three fodt iritervalS. Apply fertl 



holes. drilled 

12. Inches .aeep at ttvree loot mteivaxa. oi-i-.^ ferti^zer in 
February and J^gust., &t rdt^ of one pound actual nitrogen per 



InsecW-and Disease tontrol i Treat as' necessary to prevek disease 
or Ini^station of insects . wo^^,=sca}e or pth^r pests. , 



;.2*4 INSECT AND DISEASE CONTROL 



a."' General; Mkintain plant materials in healthy acondi>lop,.fr^e 
' , from ins ects and disease, throqgfi use of, appropri^e chemicals. 
' Exercise every precaution to protect humans an^ animals -f row ^^-..^ 
■ possible -toxic effects -.of materials used. Take necessary safety 
precautions where /tra'ps'.or poisonous baits are used for control 
' «£ rodents and pest?, x 



2.5 trash' RfeMOVAL 



- Clean-Up: At least ^dnce a; week, provide generaFclean-upi 

' operatio n tp reraise -leaves ^ twigs, trash and windblovm debris 
f ronu4^n . shrub and^ ground cove^ .areas . SWeepT parking lot , 
waIIcs and d tiver ^rT— ; — ~^ " , - 

b. ilainteiia'nce Operations ; At no additional c<5st .to Owner, r^ove.. 
■from site debris accumulated 'as result of maintStiancie-;^ork. 



3.1 




' tART III~=r"i^lis!ffiON SYSTEM 



GENgRAL . ' . '/^V ■ <- W ll-'^- .' ■ 

a. Operatioift-^iivdin entir^stem- irfi proper 'working cofiHTaon:., 
Aajust watering schedules to reflecC^seasonal. changes in - 

■■ ■ temperature and raiivfall. ^ 

b. Headi In Lawn: Before mowing or' edging la»tfi»'s-, "liaiee . su«\^hat . . 
- J i tctP^Up heads ' a re in- retracted 'position . At Contractor's, expense,.^ . 

-^replace heads damaged by mowers or ed^s.. Tjjiw- grasj; away from ^ ^ 
sprinkler heads fco ensure, proper, operatioi^:, D,6 not; usTe , week -.^^ 
killer or remove sod frotikvarfe'i 'around Head. / -• 

^ ■ ■•/'"•■■ 

c. Shrub Hea^s r .Trim^ground cover .away from s^rub heads; do. i;ot 
cut holes in ground >over. Adjust riser heights to k^fep .shrub 

. heads just above top of ground covers. , ; ^ . 

s, • . ... y '. . 

REPAiRSX ' ^ , ,^ ' •':__ . \ - 

«. Malfunctions- :^ fiiutiediately report to CKfner's represfentatiye any . V 
; malfunction of controllers, valves... damage to main lines or control ; 
' wircsf-arij^mage fcaused.by others. 'During period rta If, uncfiofl. 
^. -eidsts; water manually by whatever meanst ..necessary to ptevent'. • 
. developmeat M dry condtl^s . / .. < 
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ii, necessary 

■ ' if 



\ 
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b. Damage.>By Qtfiei^s ; Obtain authorization* from Oi;mer before • 
• I>rocccding with alter^itions to irrigation system or repair . . 
of ^ao^ge or fail\ird caused by other th;^n Contractor or . 
Ms operations. Such work shall "be done uncter separate 
agreement;. , " % ' 

• c. General Repairs : , Regularly inspect for. and repair dv replace 
broken sprinkler heffds or risers. Retaovr forjeign matter of . 

' «ny kind, to keep heads in propet operating con4itipn. Flush 
K lines when>required, to remove foreign matter -from systeiqi..' 

. , Correct leaks in heads or valves, . ^ * / 



7 
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Landscape 



GENERAL PROVISIONS 



i: ; EXAMINATION OF RECORDS 

Contractor agrees that Secretary of |Heal,th^ Education, and Welfare 
and. the Comptroller General of the United States or .any of their duly authottzed 
representatives- shall, until the expiration of three years after .final payment, 
jiinder this Contract, have acceas to arid .the: .'right to examine any dir^atly 
pertinent books, documents^ papers, and records of (fdntractor involving trans- 

*^ actions related to this Contract. ' ' 

^ V - ■ ' 

/ ^ ; , / ; ' ■ • . . V . 

"2. OONTRACF WORK HOURS STANDARDS ACT > OVERTIME GO>fPENSATION . . 

This contract, to the extent* that it- is of a clfaracter specified in 
the Contract Work Hours ^5 tandards.. Act (40 U^S^C, S27ip33e), is subject to; the' 
.r^^^olldwing provisions and to a^l other applicable provisions ar\d excep'tiotts 
\ .oi-wc^ Act and the regulations of tW Secretary of Labor thereurfder. 

I « a. Overtime rjequirements. No contractor^ or subcontractor contracting^, 
V:f or any part of the contract work which may require or involve ^th^ 
' ^^^^^aptlfo^ of laborers or mechanic? shall require or' permit any 
llbor^r br^mechanic ift any workweek in which "he is employed on ^ 
\ such woirk to work in excess of eight liour^ in «any calendar day bv 
' ' * ' in excess of for€y hours in- such workweek on work subject to the 

; ' provisions of the Contract^ Work ffours Standards. Act unless such 

> * laborer or mechanic ^^eceives- compensation at a ifate not less than* 

^ . ' one and one-half times His^basic rateXof ^ay for all ^uch hours * \ 

, wprked in excess of eight ^ours in any\ calendar day or in excess^ 

•\ of forty hours in, such workweek", whichever is* the greater nmber 
• ' "of overtime hours. - - - 

- \ • ' : ' - ! ^ ' 

, VloUt ion;" liability for unpaid wages;' liquidated d^ages. ,^In ' 

^ ' tfce event of any violation <Jf the provisions of paragraph a, the 

•t . Contractor .?nd any" subfeontractor responsible' ther^efor shall be 

liable to* any affected employee for his unpaid wages. -In addition, 
* such Contractor and subcontractor shall be liable to the United- 
\ - ^'^/ States for liquidated- damages. Such y.guidate(i damages shall be ^ 

* - ' comptited with respect to e^ch individual laborer or mechanic . « \ 

employed in violation of the provisions* of paragraph a in the sina « 
of $10 for each calendar da^ on which such ,^ployee was required 
or permitted to\be employed on sucfr work iti excess ©freight hours 
or in eiccess of the standard workweek of forty* hours without pay- . ' 
ment of the overtiiab wages required by J>arag'raph a. . . ' * 




Withholding* for unpaijl wage? and liq^iidated damages. The Contrac'^ 
ng Officer m^;^ withhold from the Government Prime Contractor, 
tnn any moneys payable on account of work performed by the Contrac- 
torp or subcontfactoir, ^such sums as may administratively be determined 
to be necessary to satisfy any liabilities of such Contractor or 
subcontractor for unpaid wages and liquidate^ damages as provided in 
^ the. provisions of paragraph b. » , 
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..d. • Subcontract ♦ .'^Ttie Contractor shall Insert pafagrapl^-'a through d 
• of this clause in all subcontract s, and shall r;e({uire their 

» Inclusions Jin all subcontracts of any tl^er. 



J* CONTRACTOR AND SUBCONTRACTOR LISTING REQUIREMENt 



\ Tfie Contractor agrees that all employment openings of the Contractor 
uhich^ exist at the. time of the execution joJE^ the contract and those which occur 
during the performance of this contract, including those not generated ^by the 
contract and including those occuring* at an esrtab^ishment of the contractor 
other than the one wherein 'the contract is being performed but -exqlvding tho^e , ' 
of independently operated corporate affUfates, shall, to the maijcimum extent 
feasible, be ^offered, for listing at an appropriated local office of the State 
BmplojmijBnt Service System^ wherein ^the^ opening occurs and to provide *such ^ 
periodic reports to such Jocal office .regarding employment openings and hir?p , ^ ^ 
as may be required: Provided thaf^th^ provision shall noti^^^pky%to o^ ^ 
which the Contractor fills frpb within the contractor's or^aniMtioh>.w V 
filled pursuant to a customi^ and. traditional employer, un£bn* Wiring arrange** . 
ment '.and that the listing ^f emi>loyment openings ^hall ixfvolve ^nly the 'normal \ ^ 
obligations ^Ich attach to the placixig of job orders. '1 * 



\ 



\ 
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GENERAL' CONDITIONS 



1\ 



OPPORTUNITY 



Ducing the iperfoinpjance of this Contract, the Contra<:tor: 

J ' ' " * - ^ ' 

a« Will npt discriminate against any employe'e or applicant for • 

employment because of race, color, religion, ^ sex^ or national origin. 

The Contractor, will take affirnvative action to ensure that^'applic^nts , 

are e'taployed, and that employees are' treated during employment, vitho\it 

.regard to. their race, color,' religion, sex, or national origin. Such 
a^rtion shall include , 'buj^ no t be limited to the following: employment, 

^Y)gr ading, demotion,* j)r transf er; recruitment , or recruitment advertising; 
layoff or -termination; rates of pay or other forms of compensation; and 
itelec*tidn' for training, including Apprenticeship. The .Contractor agrees 
to post in conspicuous places i available to employees and applicants 
for employment, notices no Ipe provided by SWRL setting forth the pro-^, 
visions of this nondiscrimination clause. ' • * . 

b. Vfill, $n all solicitations or advertisements for employees 
placed by of qn behalf of the, Contractor, state tha.t all qualified appli- 
cantSyKill receive Tronsideration for employment without regard to race, 
•color) religion, sex, or- national origin* 

c. .Will sendfto each labor union or representative of workers with 
which he' has a collective bargaining agreement or other contract or- ^ 
tinders tanding, a notice, to be provided by SlxRL, advising the labor ^» 
union or workers' representative of the Contractor • s7!OTmTitments under 
Section 202' of Executive Order No. ri246T of , Siptenber 2A, *1965» ^nd* 
shall post copies of the notice in conspicuous places available to'^ * - n 
employees and applicants for ^pl'oyment. * * 

d. Will c6^1y\^ith all provisions o/ Executivel Order No. 11246 of • 

September 24, 196^ atnd the rules, ^egulati^sT^aftd re levan t-^ordexs^of 

the Secretary of Mfetor. *v ' / ' , 

e. Will fuVnish all\'JLnformation and reports required by Executive- 
Order Ko. 112A6 of September^24, 1965, and, by the rules, regulations, 

and orders of the Secretary of Labor, or pursuant thereto,, and will permit 
access to his books, records, and accbun>6^^ the Govefnment contracting'^ 
agency and the Secretary o^.Labor for purposes of investigations .to 
ascertain compliance with, such rules; regulations, and orders.. ^ 



£. In the 

discrimination 
regulations, br 
or suspended in 
Ineligible for 
authorized in E 
other sanctions 
\Executive Order 
oif order, of the 

.- \' . 



event of the Contractor's noncompliance with the non- 
clauses of this ^Contract or^'with any of such rules,, 
orders, this Contract may be IcanCelled, terminated ' 
whole' or in pa^ and the Contractor may be^ dleclared 
further dovernm^ent contractus in accordance with ]5rocedures 
xecutive ofdcr-No. 11246 of September 24, 1965, and such 
may be imposed and remedies: inyokod as provided in 
No. 11246 of September 2^V't965, or by^rule, regulation, 
Secretary of Labor^ -or as*". otherwise provided by law* 

' ■ 237' ■ . ■ :' . • ^ 
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PERIC 



. Will Include the provision of Paragraphs (a) throush (b) in 
everJSubcJntTact or purchas6 .order unless exempted by J"!" • "S^^^.^^'"^ ' 
!r orders of the#Sccretary of Labor issued p^rsuttnt to Section 20* of 
VJc^Zc Srdcr No. 112A6 of September 24, 1965, so tl»at such provisions- 
Sll Je binding upOTTeach subcontractor or vendor. The Contractpr jnll, 
uie such actions with respect to any subcontract or purchase order-as 
tJe United Statfes may direct as-a-means of enforcing such provisions 
itlSing sLtions for noncompliance: Provided, however, that xn the 



th 



» ^ 



eJtnt the Contractor becomes .involved in,_pr,is threatened vi 
legation with a stib«Atractj«: or vendor as a result ^^/^f^^ff ^3^^^ 
bv the cbntracting a^cy, the Contractor may j^equest the United States, 
to Inter into sucl litigation to protect the" interes.ts^of the Unxted , 
States. * ' 



.2. CERTIFICATlbN OF NONSEGREGATED_EACILII.IES , 

(Applicable, to contract^ and. subcontracts exceeding $10,000 which v 
'ire not exempt from the provisions of the^ual Opportunity clause.) 

By entering into thl^ cofttjract the contractor or subcofttractor 
certifies that he does not maintain or provide for his employees^any 
,rg4gated1^ciUti^s at any of his establish:nents. and that he does^not ^ 
Jemit his employees, to :perform.cheir, ^ervice^ at any location, under 
hircbntrol. where segregated facilities are r^intained. He certifies.* 

."rth:; Sat.he Vill not'^aint^ or provide for his 7^°^/" ^y,, . ■ 
,egce8ated:^ai.iirties at any of his > establishments, and that ^ej^ ^ 
JtrSriS' Woyees to perforn^their services at any locationr-Aander „ 
Eirlorit ol whei^e segrekatedllcilities are maintained ^he .-contractor ^ 

•-or -subcontractor agrees that a breach of this 

• of the EaualsOpporTunity clause lit this contract. As used in this 

JertificatioHhe ,t6rm ''segregated ^li ties" .means any waiting room j. 

■^rl^ areas, r^^r^s. restaurants and other VriSSi 
ilftker rooms and otS^^storage or dressing areas , -racking lot^ , drinking 

, fol!^° recrLtiorCentef-tainment areas .^^ransportatipn andjlousxn^ 
f«cllitieH«iided for-e^oyees which are segregated ejcplicit 
directive oraSMa f act *e^a.ted . on the basis of race, ci:ecd, color, 
or natibnal originTWu^e of?»^i;t. 'local custom, - or o^^^ 

. .further, agrees that (-except wh^r^^has obtained iM^^^^^^^^^f 
£roBi,.propased subcontractors for sp^ic time period) W will obtain 

■ identical 'certifications from proposed^s^bcontractors pVior Jo ^he awa^d 
of subcontracts exceeding $10,000 which ire not exempt ix<xn ^be provisions 

■ of the Equil Opport-unity clause; that, he will -retain such certifications 
' in his files; and that he will forward the following notice to such / 

■ proposed subcontractors (except where the proposed subcontractors have . 
•tibmltted identical certifications for specific time periods): 

NOTICE TO PROSPECTIVE SUBCONTRACtbRS OF PJqUIREMENT . 
\o ' ' ' FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES 



A certification 

.^«*y' 9ri967, order 

f m ■ 



bf'Nonsoiregated Facilities, as required by th^ 
(32 F.R. 7A39,' May 19, 1967) on Elimination of ^ 



o o o 
Loo 



r 



Segregated Facilities, the Secretary pf L^bor, must be submitted 
prior to the award of the, subcontract exceeding ?iO>PJ0O which is rfqt * 
exempt from th^-rprovisions of the Equal Opporturtity clause; The 
certificatiortM^i^ be submitted either for each'^subcontract or for all 
subcontracts during a period (i.e., quarterly, semi-annually*, or anTnratty):^^ 



NOTE: Th6* penality for making false statements in offers is prescribed 
' \n.l8 tl/S-C. l OOU 



3. 



EXAMINATION 0& RECORDS 



\' Contractor agrees that Secretary of {leal th^ Education, and 

Welfare and the Comptroller Generar of the United States or any of their 
duly authorized representatives . shall,, utitil the expiration 5f three 
years after final payment under this Contract, have access to and the 
right to eyaraine any directly pertinent ^ooks, documents, papers, and 
records of Contractor £nvolving transactions related to this Contract. 
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.OFFICIALS NOT TO BENEFIT 



* No member of ^ or delegate to Congress, or resident commissioner, 
shalUbe admitted to any share' or part of this Contract, or to any . 
'.benefit that may arise therefrom; but this provision shall not be cotl-^ 
ttirued to extend .to this Contract if made with % corporation its 
jgeheral benefit, . ^ . • <^.^ 



- t 



CAtJTION TO BTDDER ^ - BID E^WELOPES : It Is the .responsibility of 
each bidder to take all necessary precautions, including the^c 
of a proper mailing cover to insure that his bid price cannot \e 
ascertained by anyone prior to bid openiiig. j, ^ . ■ 

OUALIFICATIOIIS OF" BIDDER : ' BiSs will^be cohsidcred only from, 
bidders who /^t>,regularly^established in Che business arid^whq^ 
in the Owner 'i-, judgement , ^re-f-inanciaUy responsible and able 
to, provide prompt, satisi^or^^service:. >^ • 

INSPECTION OF PREMISES : Bidders should infspect the premises 
prior -to submitting bids in order to b^ fully_avjare of the 
gcope of services required ta oaintainHhe landscaping and 
grounds. Failure to do so^vill in no way relieve the suc---_^_ 
cessful bidder from performing in accordance with the strict 
intent and. meaning of the sp^ificationsj^ithout additional 
cost to the Owner. 




HOURS OF WORK ; Th^ work will be . 
business hours Of 7:00 A.M. to 4:30 P.M. , Monday thre3Sh^F«jiay 

except holidays. 

AUTHORITY OF OPERATORS: Only op erators designated by the Con- 
tractor may perform work under, this contract.- 



SAFETYJRESUi^jfelTS: In the jmy: f onnance of thi,s contract., the 
Contractor shal^l take such-sai&<:^-p^re.cautions as the Owner or 
Kis-dtffignee-may determine to be rtiasonably necessary to protect 
the lives and health of occupants of th-r-building: The Owner or 
his desfgriee will' notify the Contractor of any non-compliance 
with the- foregoing provision and the action, to be taken. The 
contractor shall "after receipt of 'such notice immediately correct 
the conditions to which attention has been dire,cted. Such notice 
when served on the Contractor-or-hi-s representative at the site-k 
pi the work, shall be deemed sufficient, for the purpose aforesaid. 
iTthe Contractor fails or refuses t6 comply promptly, the Owner 
may issue. in order stopping all or any part of the work, and hald 
the contractor in default. ^ .. 

;• ' \ ^ ■' 

V?ORiatEN ' S ' COMPENSATION ; The Contractor agre\;s to B"cure and 
«uintain 'for Che contract period, Workmen's Compensation and ;. 
Employfers Public Liability limits of mot less than $100,000 foKw- 
• any one accident and at least $300,000 if more than one person 
Involved. ' _ * ~ 



8. IIABH.ITY AND t NSURiVNCE COVERACE ; The^l:&ntriaptoi?ntf^in be s 

rea^nilblc for Injuries or damage to persons or^%ner'^ property 
whic^h may be' diuscd by acts, or omissions by him^or anydnte ;in,his 
employ while ^ecuiing the contract and shall maintain per^^onal 
liability ani property dAmagev insurance having coverage 'for- 
l^t of at least $200.|000 per occurante. 



9. 



EVIDENCE OF COVERAGE ; Before commencing Vork-tinder thg^con 
vtract the Contractor shall fuinish to th^ Owner a* Certificate 
fropi his insurance company indicating that the coveragd out- 
lined in Special Conditiotrsl? and 8. has i)een obtained .and that 
itymay not be changed or cancelled without- written notice to^the 




10>N .CONTRACf 'fERHINAXION : * The Owner x^serJeS^Cltyitight to^^terdiim _ 
' thla^gcontract on thirty days written notice. In thfe evfeKt ofr* - 
termtnatiiko^^^^^tfie Ownef^^ liable for^ payment for' work per- 

formed priqr^eb/El^B^^SteTof termination. 

PAYMENT . ^ « / ' 

•1. INVOICES: On *the ^irst business day of each raontl>, the Con-r - 
tractor shall furnish the Owner with a billing invoice for the 
preqeedlng month. ^ • , 

2. PAYbENT: Within. 10 days of receipt of Contractor's billing 



Lgvoice, the Owner shall make payment for that portion -of the 
contract completed^ ?' • - * ^ < - .* •"'S^^'* 



TERMg - ' ^ • 

1.. The contract shall be valid for 18 months from the date of 
accep t ance -^T-the Owner or his, desrignee. 

2. ' The Contractor shall- provide all labor,, supplies and designated 

equipment as per these specifications. 'V ' 

3. To qualify^ all bids shall quote a uhit price on each Iter^. 

4. Contract award will be based on the aggregate .monthly bid on^ly. 
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ARCHITECTURAL CRITERIA 



SPACE-. A-V FVoductioruStudio-'v 



. Square Feet , 1000- 1200 



SPATIAL 
RELATIONSHIPS 




Contiguous to A-V Control and Audio. Production; visual 

access provided (described below). ' 
Adjocent to A-V Production Storage; proyidirig 5' wide. access 

to facility exterior* ' \ 
Access to Film' Storage end Photo Lob areas. ■ 
lOTES below) 



^fHYSI 





Ceiling height minimum 15 feet, single span. 
F^oot'no<1^reflecting; without seams; level to 1-in-lO; suspended 

co'nstcSCTion <insulqted, against vibration). 
Walls covered with acbustical moterib'l fd*within 5' pf flo^.. • 
Door (one only, to traffic) to be 6*. wide minimum, with.no' 

center member. \ , . , , ' 

Ramps,' if required, should be as near the AV Control "end" as 

possible^ tp avoid interference with programming space; ' 

stairs not ^acceptable, • . 

froviele-souod locks and warning lights at all entries-, 
'Provide double glaz^^indoW, 4' hiflh by 20' long, on the 

„commoflAV;;g5rol wall; wiodow to be planted downward 
-tO^-on-istuciroside (first priority). 
Provide pipe grid 12! dbove floor; 4' on eeijters, covering 80°/o 
,of studio area eliminating ramp -and v/indow,preqs. Provide 
Koisk-light rail x>n three- peri meter walls. ' 
Cyc drapes required on_ts»^e--walls minimum. 




ENVIRONMENT 




Two liglif|ng.s^stemscrequired: production package' and 

^^$*qr^ard"''tft)OT Separate service requ.ired. 

^^,.----(Sep^g|neering data.) • n ^ 

Rustically isolate^rom all exterior spaces (including A V Control). ^ ■ ^ 



Independent cooling system nfequire^^'^^^^ngineering da^a); 
(<■ ':' temperature, range acceptable 75.'i^^jHimidity acceptable 




ing equipment and ducts. 



SPACE:; A-V'fVoduction Studio 



SERVICES 



{ 



Power disfnbuHon system defirjediln engineering data . 

Mufti circuits i'e:Cjuired,'^20-arnp ser • 
^ntrol of "house'' lighting i^e provided within the Studio 
area, with duplicate controF (mastctr) inr the A-V " 
G>ntrol area,. ' * ^ , ^ . \ 

Control system for production lighting provJded in engineering 



NOTES 



r. This ^fudio should be located dwo/ from any noise' 
or vibration producing activity, including heavy 
equipment areas, restrooms, and niechp^ical rooms. 

2/ > G)nduit is required for camerq cables and audio cables 
to the AY Control area, (See engineering data). 

3. Equipment used in this area wilFin^ude technitbl .light* 
ing equipment, audio equipment, videotape recording 
motion picture filming equipment, and still 
' ^ photography eqS^pment. Se*M3nd^^propertJes, carts, 
mobile laddersV proj^ction equipment, and mt>^car — 
* instruf^ents may also be used ia this facility, 

^4, Conduit, junction boxes ond other signal corrier harcJ- 
/ v^re as noted in engineering data. 
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ENGINEERING CRITERIA 



> Space? AV IVpduction studio 



* 1 
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STRUCTURAL 
SPEC^pKATIONS 



FRir 



Flooring * . . j 

TaUbJ?tethe:Stud:6 from building, . . i 

suspended comtruction is n^cesspry / Fiberglass^^cork and >. - - 
equivalent mate?i6ls. have l?een .found .suiccessful ^ the 
■ansultant when us^d bs subfloors'. ToXguard °99^^^^ome^° , 
„K>vementon the-television.picture, cameras should be m^^ ■ ■ 
on Vee-wheel dollies^and the ehtire f ^oor most be Iey|^^ 
(seamless constructran is'advised) . If. the floor -s on-grade 
and a poured topping is applied, the topping shouW be -;5 . , 
or tfttcker to prevent gfound moisture frprt, affecting the .kvel , 
of flW surfaces. JieV^r ^l«uM o t,^d e-f^^^ ^ ; 

f (numl.ei:5-to7) W^fcon the ten-ste^'televj5i*n.grfly scjale 
^ Since p^zint will weaTSte^nly, .and riiay ch.p oY cr9pk f ^ • •„ 
healy equipment used in-S^r coloring should be-ivntural- 

• to the f looHng material . ^ In ad^fon^ooring must have a 

■ Iow4los^Vnon'.a1oss finkh to hpip ^^fd o^afn^t.glare from^ 

' sMioJighting/during. production.;. _ • ; , . . * 

The texture of the floor should.be smooth and should Veslst, . 
permanent indentation, prfmarUy to f°f5«itate prec-se camera , 
movemer^Th^floor'sh-bbld be ocousfically "sof*'. to preclude, 
mic^rophone pick-upV c6i)Vac■^nd^^^^ The floor muit res. st , 
mcJsture and 'staiKs.. It I? advisagU.Wt'St^'floo^. also ... 
permit temporary pdtterns.to be palnted on ^I^^Hrfqce w, t^ _ 
fempra colors ar>d rempved with.sdap and.water at cpmP^e^'on 

' of a broduction. The flogr should require mih.mum ma.ntenanpe,. 
ond shouW not harbor dust?parf?cles which may be Rarmful to - 

' equipment, ' \ ' '\ ' , 

■ Accidentd da^^ag^toYl^looring mateViaj' is tp be ^xpe^fed; 

' thus, methods of repair. m^U^considered. For example, .f . 
the f Ipor is'-^ouged by^ li^ht TNU^ dfPPPed from the gr.d, . 
: : repoi^.should^be^QSsibW^ level qual.ty 

of any: area c?nd without in>wiuci?g sedms 

• Recommende^^flooring materials inc 
'syntjieHe reiips, and, oxychjoride .-. 
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Crete, 



op Studio^ 



>Wplls or^d Ceilings - * \ ' 

• The mo$t significant coptribution of walls and ceilings to* I 
•stuidio quality is^ocouslfiaoj conhrot. 'Tlie' overall noise ^ 
level of the unoccupied studio must nof exceed 20 db. 
Reverberatioln must be minimized without fully ''deadening" * 
the studio. . m 

Occasiondlly, acceptable pcoustical' conditions cbn He 
attained by i^ing cellular .spacing units strategical ly:*pldced 
in the studior however, in most cases, this tredtmemt^has 
proven unsdtisfactory for sophisticated prdduction. It is 
preferable to cover the walls, ceiling, and ductwork. with 
acoustical material^, ' . . 

The proper selectior^of materials involves an examination of 

mair>tenance, requirements.^ 'Oust filters witji NB,S efficiency . 

/atings of 40% or better wilhresolve some of the ff\aintenar\ce • 
' problem, but all acoustical materials have surface cover which 

harbor embedded dirt particles. The acoustical material selected 
-should' lend to cleanr^g^pr painting, without reduction of sound 
^absorbing power. If pgiiniting is desired,- sprayed or troweled 

fiber material is recomm^nd^^; 



^The difficulty encountered in application of a specific acoustic 
cal .material is an important factor, primarily in terms of repair. 
Many bcoustical materials are easily darnaged by accitlentafly 
gouging with equipment, light?, or Wen hands*. Some of the 
danger of this kind of damage may be feduced by limiting the » 
i>ie of the^material to heights above five (5) feet from tjie floor. 

\ , . • 

Sprayed, foamed, or loose fibep^mqterials are inedible^and 
should not be placed abov^ reach leveJ wher^ children wilT 
occupy the studid. - - ' * 

Doors and Windows , 



The AV Production Stydio will have twp doors. Each door must ' 
b,e. dt least six feet wide tq.ojdcpmmodate studio equipment and 
properties* tliere must be no center member^ door sills, oi; i 
other obstructions ir( dobrwgys. ^ • 

Mch-dpor vyill open into the studio from a sound-lock vvWch ^ 
h as been ocous/ically treated . The Consultant recon(imendS . / 
ther bonded" fiber boards or tiles with (drilled. holes as • 

. ^ ^ ' ' -A 
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SPACE: AV FVoduction Studio' 
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ocousHcral tpoterials.^ ^ - 

SW/d?6 Fixtures * ^ 

A "fixed grid is specified' for suspending lighting elements and 
microphones in the studio, The grid should be ploced 12 ^ 
feet obove the flpor four ft. on centers, coveting 8O/0 of the 
studio orea'ortd eliminot'ing ramp' and window, areas. The 
grid is to be constructed of ASA Suhedyle 40 ^ipe, or 
' equivalent. . ^ '■ , . . ^• 

A drapery track (cyclorama) is required^'t o minimom of two 
,walk of the studio (excluding window wall). For this 
. purpdse; trolly roils shall be placed at cfrid height, not . 
more than two feet out from the walls. 

A back-light roil is required on three walls (excluding ^ 
window wall) ond.shoJI be consMjcted of ASA Schedule 
40 pipe, or equivalent. I It sfaollifee placed dt grid height, 
and shall be no more th.an thrW feet fro'm the wall surface. 
The bock-light roil must one foot nearer to tho^nterior • 
of the studio than the cyolorcma trolly fail. . ^ 



/ 



MECHANICAL 
SPECIFICATiaNS 



Air Distribution . • .t. 
The Consultant recommends six prinnary considerations in the 
desjgn of on air distribution system for the AV Production 
.Studio: 



1) * , the studio must have dual independent controls of 

temperature oRd on/off controls. . 'i 

2) high sensible he&t loads will be generated. . • 

3) . studio temperature must be maintained at 75 ±2 degrees 
-A) humidfty must be mainta>ed at 40-60%. 

5V dust.control is essential . \ 

6) . the system rnust not raise the studio noise: leyel above 



F, 



3 



I. \ 



AV fVaductlan Studio 



GAL 



Tlip high sensible heaf laaifls in fhe studio predicate an air 
change rqtfe of 15^20 changes per hour^ Three of these 
changes must be ventilation; thus 20^o of.the;Studia air will 
be "outside^ air. This 20% is the'prfmqry source df maisture ' 
content in the stud ia air. Design .of the air distributian " 
system shauld relate to the patential effects of local climate - 
6n the specified 40-60% humidity; Ranges exceeding this 
spepificatipri may cause damage to seositive electronic 
equipment. ' " ; * 

Introduction^of dust and lint particle^ into the studio area must 
be avoided to protect sensitive electroni^c equipmenf and poraus 
ocausticdl materrqis. Filters shauld .be approximately 40% or 
better , NBS jefficiency. Electrostatic filters are nat recommended 
unless precautions are taken against the generatian of transient 
valtages, which n^ay adversely affect television^ production 
equipment, . ' \ 

The. noise level of the unoccupied studio must not exceed 20 db. 
Operation of the air distribution system must not cause this level 
to be exceeded^ Measurement af "equipment noise should be 
accomplished within apparatus which reflects the sensitivity 
of studio microphones* (flat frequency response from 20 to 15,000 
hz). Normal sound, rneasuring apparatus approximates the 
response of the humbn eoi^ which is considerdbly less sensitive. 
Its use mqy result in microphone pick-up, of equipment noise near 



ir outlets and returns • 



Air'rrJiDve.ment i^d criticdU factor in system^noise contraL^ A 
low-pressure, low-velocity system is recomrriendfed for top 
efficiency. and silent operation ot lowest cast>, ^ 



Ductwark will affect air velocity, 'and the distribution patterif^' 
an9l location of air outlets qnd^ returns should be planned to • 
eliminate. caunter-currents in the^ studio. S#(sitive microphones 
ypffy pfct^ r;p^-tv''^^.<»lfinc^e_an d whistles with in ducts caused by 

^oiJ|^t)'edges, boles, poor turns, or^irnpf^^erly installed dampers. 

Acoustical treatffienf of ductwork shauld^Tncfude sbspensian in 
fibrqtion mcuntingsi; ataustical lining of ducts,, attenuator 
boxes between rooms, and acoustical sealihg* of wall orid fl'car 
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MECHANICAL 

SPECIFICATIONS 

continued 



slab openings. Supply fan discharge and return and exhaust 
fan inlets ishould be through attenuator boxes, and duct-fan 
connections should be flexible, non-metoUk motertol for ^ 
noise control. Piping must be supported from^foonbr wall 
mounted stands, rather than I ighl- structure elehrients. Precautions 
\ against vibration include suitable vibration mountings for ^a 1 1 
piping and flexible connections used at pumps and compressors. 
The velocity of the pipe contents mu^be low enough to prevent 
microphgne pick-up,. 

Air distribution equipment rooms must be structurally separated 
. from the AV Production Studio. All equipment* should be 
mounted on- vibration^e I iminoting supports • ' - , 



Thermal considerations 



ELECTRICAL' 
SPECIFICATIONS 



The required tonnage of air conditioning for the studio may be 
calculated by determming and cpnvertifig total BrU's bf lighting, 
equipment^ ventillotion> and 20% for construction and occupants 
as follows: ' . > 



Equipment (per attached list) 
Lighting - 25,000 watts 



! 9,000 BTU's/hour 
S ;;85,000 BTU's/hour 



NOTE: Initiolly/ the stud^^^oll be supplied with 
. ^ 15',.600>vyafJ3i.of'3200 degree* |5elvin, SOP^hour 
.tungsten*-halogen lighting.eleti(ients. However, the 
onticipofed maximum oton/vfuture time shall be 
<r 25,000 vs^atts of the same type fe'ghting^elements* 

Personnel - .15 persons at 500 BTU's eo. - calculoted 
7,500 BTU's/bour max. per person 



Pi 



ower 



The lighting elements to be, used in this Stt^dio will number from 
10-25; It is highly probaWe that there will be 15-20 lights 
operating^siqiultaneou'sly for most studio applications. Each 
of these tunqsten-hologen lighting^elements require^ 10 amps. 
Therefore*, 'with 25 overhead lights on^ seveVol (3-^) floor 
lights operating, it is ob\/|ous that this small studio will ^ 
requi([^eslighfly more thpn ^50 ajnp^eres o^^^er\^ice. All Kghts 
of the type alluded to. above require 120V for their operation. 



EQUIPMENT i.fST 
I 
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Volts 


* A ^ ^ 

^'Amps 


Wotrs 


DTI 1'^ 
DiU S 


• 


1 


Polaroid MP-3 Copy Camj&rg < 

* • - 


' 120. 




1000/ 

- ' V 


' 3400 , 




2 


Ampex 7000 VTR's / 


120 


0- 


70A' 






1 ; 


Ampex 7500 VTR / • 


1*20 


3 


\ 360 


1224 




1 


Ampex7800 YjTJ^ 


120 . 


♦ 

• 3 


, 360 


122^i 




2 


Ampex. Gam^ras 


120 




200 


680 
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/SPACE: AV ProducHon Studio / ' --r v • 

\ ELECTRICAL ^ Four W featl^os wjt>t plugging stripirshdl be Installed on o • * > " 

SPECIFICATIONS ^Schedule 40 pipe grid mounted to tWo^il:tf|§^f|^ - 

' ' " ^ Eoch batten- wiH contain_5^each 18% 20 amp J3 pole^pin ! ^ 
connectors ^n pigtails* Each Tsott^n shol I mount directif 
the 1-1/2'Vpipe gri*d with sOitable mounting brackets^ /The' 
. \ ^v./four (4) battent^'shall be connected by conduit to a wall '\ 

' mounted patcJi panel located oT^'the vsrindow v/all of the studio 
•opposite the side entrance fo the; studio. Three wall outlet - -^^Z 
\^ ^- . • boxes. with tvvo Ig*^, 20 amp, 3> pole? pin connectors shall be 

MnstaUed on the back*>vall (oil3er-window);'bnd the two^side ^ 
wglls respectively. Thase wall bonces shou)|i?e connected 
by conduit' to the overhead lighting system co|idu|ts dr directly _ ' 
to tbe pat^ panel. . ^ • , ' ' - 

'Other 120y duplex outje ts shaliUe Install erd on:10' centers . , 
\ ^ 18" abpve.the floor'on each studio walk Each of these outT^s 
^ .* must be capbfele'pf supplying 20 ampsr each. . ' -VV^- 



.The pdv/cr'to the stucfio t/ghting ci rcuit s. s>iou<d be supplied 
with separate circyitsr from those Supplying the elecffonic /; 
equipment in the A V Control r*oom.' , - V 

tn addition to the studio lighting stystefh, "house" lights-shaU 
'be provided (floyre^cent fixturfes)^A^hich can be, controlled by 
switches located irr»he studio arid AV ^ontrol • 



J 



SjgnoL 

* *Two 1.5 -. 2" conduY^s shall bef^run fromthe^'AV Control room 

to the back* wall (opposite window)' of the stu.dio- These signal 
carriers are for ^he camera^ and must be termin9ted in l^V x 12" x 
^-,3" (typical) wall boxes. 

— f * • * \ , ^ 

A conduit (3") from the TV studfo to the teljephone room shalj 
be required, ^ / 

In add!tiph,<if feasible, two 1.5" copdurf>s from the AV Control . 
^ ' • (underftopr) to the center of 'the celling in the studio wou|d 
greatly foctlltate the employment of overhead microphones. 

5 A means, su.ch as a walfl^ (two-sides) mounted in wall between 
AV Control ond the studjoV^^should^e provided for connecting ^ 
, - comero cables directly to the bdck of the Control cbnfiples 
^located In the A V Control room (see Structure next so>etion). 



V ARCHI TECtURAL CRITERIA ' - , s . 
SPACE: Audio Production Studio , . . Square; Feet 300-350 s^. 



ft. 



SPATIAL 

RELATIONSHIPS, 



Contiguous with A-V Cpritrol ar-eo^ond A-V Production 

Sfudlo^oreo.^ 
dcate owo^ffoni heavy equipmenf areas, resfrooms, 
mechanical rooms, or ofher.>rioise and'vibrotion 
\ producing ocfiviiies> v 



PHYSICAL 
REQUIREMENTS 



Alf surfoces mus'f be <3Coustically freofed fo dompen, but 

naf deoden, sounds* • ' ^ 

Ceilings, wolls, floors prfd doors musf be con^ructed to 
prevenhenfronce jof noFse and rounds from ony 
' ^'direcfio\. ' V . 

be sUs 



Floor should J>est;speTrded consfruction • 
Visud occess is required fr^om and to the A-V Control 
oreo; ♦ » ' . • ' 1 ' 



( 



ENVIRONMENT 




Lifting should be adjustoble 60 to 100 footcbndles, if 

contiguous to A-V Production Studio. 
•Acoustics or^ prim'e consWerotibn in this oreo; no, dead 

sfiots ond no^reverberotionrproducing surfaces ore 

^occeptoble. ^ ' ^ ^ 

Ventilotlon of this oreo is rjsquired to eliminate smoke odprs. 



* This spocfe 'should be 



Provide 120V outlet, duplex. 

Do not connect to generol telephone/intercom system 
V. ^ (see he low).* 



4Stically treoted to ollow^for noturcl reprDductlcn of sound. 

s 




A 



Audio Ptoduction Studio 



r 



1 . Sebtjrig and work surface required for four f)er$on$; 
oil furniture should be movoble*^ 



2\ Conduit re«|uti;ed to A-V Gjntrol (See engineering dotaji 

y * , 

©vide station for headset intercom system; connecting 
to A^^VHOantrol and to A- V- Production Studio. 





^f '^^quipmcnt irHhis area will be seating, worksurface>- ' 
rpicrophop«"xi(jd microphone support equipment. 

5. Enlronce^^c>ulc[^be sufficiently cleat to permit- frequent 
movement of Idbles, armchairs, musical instruments, etc, 

6. 




Conduit, junction boxes and other.signal carriiJl^Harc^- 
ware as notedr in engineering date.. 



r 



i 
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ENGINEERING CRITERIA 



SPA(I£: Audio Production Sfudio 
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'\STRUCTURAL 
SettlFICATIONS 



All walls wifhin fhjs area should be designed so.fhqt tliey 
affenuafe sound transmission equal fo orTSTC rating of 
55-60. ^ ^ . 

All surfaces must be acoustically treated to dan^pen, but 
not deaden, sounds; i.e. to ajlow for natural reproduction 
of sound, 

. --^^ 

The Audio fVoductfon Studih should be providecl^ith a 
double glazed (sound conrroIX window .4^_hjgh tind 20^^ 
long on the common A- V Control wof). This window 
shqil be slanted downward to a 10-12 decree angle on 
the studip side, for the purpose *of preventing glare,. 



Ax:oust}Q treatmen 
"Engineering Cr 
fVoduction^SlDyio, 



snV as stated In 
it^ria"' shall alj 



the^A-V FVoduction Studjo 
so qpp!)rto the Aydio ^ 



MECHANICAL 
SPECIFICATIONS 



ThTrmal considerations 

'Equipment and lighting within thrs^qrea shall produce a 
negligible omount of dissipated hecit. However, a maximum 
of eight personnel will ,be operating in this Studio at one 
time. ' Thus, AC copacity shotflSNqllow for: 

' ^ 8 persons'® *5Qb BTU!s>houreach - 
. Total4/O00 BTU*sAour 



ELECTRICAL 
SPECIFICATIONS 



Power ' 'u^^ 

Locate (Juplox outlets on 8-10* centers 18" above ffbor 
surface on eacli wall in Audio Studio. 



. "40- \, 
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EtECTRICAL 

SPECIFICATIONS 

continued 



Provide adiustoble lightrng control as this studio^should double 
as Q TV announce facility. Lighting should bo odfustoble 
from 25 ft. candles to 80 'ft, candles/ ^ • . . 



Signql » . 

This foreq must' hove d irect signal coble occesis to the A-V 
Control room. Use.undcrfloor duct or conduit <ind floor 
mounted {unction boxes to tie. these two areas together^ 
Wall mounted 12" ..x 12" x 4". utility boxes will also meet 

^the above requirements* Two 3" conduits or their equivalent 

'should fcJe used to supply the required access* 




t / 



CO^OR STUblO CAMERA $Y 




l',0^ deneral Deicnpnon 

■ ' ' ^ ' ■ • - 

■ i.1 This jpecificaHttn describes o color jtudiQ, camera capable of ^ . 

producing broadcast quality pictures with a mimmum of operating 

- " ' 'adjustments and simplified sef-up procedures. 

) '1.2 . Th^.colorstudio caijiera shtfll be of tl^ree spparate-mesh plumbicon 
• * (one-inch) <Jesign. : '' C . 

1 .3 ^ The color studfo camera $hall ;con*ht of: camera heod and zoom 
^ , : - , . * Ja,n$, camera pable/ camera remote control unit, and inter- 
, . connecting cables and accessories. 

f 1 A Tlie Wme^'heod shall be provided with a 10:1 zoom lens and ' 
professional op.erating zoom lens control system. The zoom lens 
' ^ iri4 shall be s^ryo-operat^ from the remw camera' control unit. 

'"^y K5 The^camera:heddihall, be equipped with a 9-inch rectangular 
> . viewfinder. , 



I' I 



2.0 Mechanical Description 

" ^^iA ' The comero h?ad dimensions (excluding lens) shall npt exceed 
' io inclies deep, 12 incli^S'wide- and 18 inches high. — 



2.2 Weight of the tamera ^iead assembly (excluding lens) shall not / 
exceed 75 lbs . . . ... 

'. /2i;^v The optical color separfttibn system shalljae sealed and require 

' ^4 fplly lamps shall be provided at the top front of the camera 
hoosihg'and inside the viewfihder hood. „ ""^ 



2.5 The remote comero control unit shall b^qck-mountbble in a 
< standard :i9-inc|i^electrb*nic rack and shell not retire more 
' than 7 inches- of radk spaqe;. , . , - 



2.6 , The camera sysfem shall be supplied with a separate 2-l.ne vertical 

aperature equalizer, -^e aperature equalizer shall mount in a 
" stondo/d 19winch electronic rack and ?)^ot require more. than 
3.i5 *mehes of ra'2;k space'. 

2.7 The camera bptical system s.hallhave Filteringf^educe poiorizatiori 

, effects. 

> 'V 



Electrical .Specifications ° ^ . • ■ 

3.1 TT^e camero system shall be designed for operation from a nominal 

power input of 120 volts AC,- 50/6& Hz. It shall operate safrsfactqnly 
with e?<cursions of 108 to 130 vdh. Nominal power consumption 
.^hall not exceed 275 Watts. . 

'3.2 ' The camera shall be completely solid-state excepting pk^nbicon 
- and cathode rcty tubes. 



3.3^ ^ The camera shall operate 
3.4 



3.8 



at a 525^ine 60 field sweep standard. . 



, The camera head and remote camera control shall be provided 
with intercom jacks and provisions shall be available to inter- 
connect the camera intercom system to a standard 2-.wirq stuaio 
' ' intercom ss^tem with DC Injposed. Intercom jacks shall have 
antl-sidetone and gain controls far «ach headset. - 

"3.5 - Camero iystemVesolution (luminance) shall ot be less than 500 lines 
. at the center or 400 lines in the cornerj^efore aperture ccrrectrton . 

3.6 . Window signal tilt shall^e less than 2% horizontal and vertical. 
'3.7 



GeomXic distortion shallWless than 1% within a circle having- ' 
a diamet^r^equal to pfcture ^ight; less than 2% elsewhere. 

\, * \ ^ • • ' • ' 

On-axis linearly shall be 1% oHetter. 



rcle whose 



3.9 Registration e^ror shall.be less than within a ci 

diameter is 80% of picture heights 

3 JO TTie camera shill be equipped with adjostabi^amma prcuits 
for 0.3, 0.5, 0,7 and unity ganoma correction.^ 



\ \ - 3.11 Signalrto-noisc rh^io shall to e^ual.^or heUer than 46 dB. ^ 

^ J2' The camera remgihs^contfal^fid IRIS ' 

,y ^ or master GAIN; master PED:ESTAL;< individual RED, GREEN,: 

V ' \ BLUE GAI.N controls; individual. RED,/GREEN, BLUE PEI5ESTAL 
. .controls, VERTICAL and HQ/ll^pl^TAl CE^TERI^ 

for red and blue chdnnels^ ,: , ^. 

3.13 Tkrcamera control shall corTfSm^siecJiw^ RGB s^qifencer - 
(circuHry for use with an external waveWrm monitor, 

3.14 A yrew'firider selector shall be provided 6h the camera ' • 
, head to permit viewing red, green, blue and Y signals, or 

combinations pf signals forjioj^al operatic^ or iet-up/registratipn 
gd|U$tments.' 




3.15 camera s:^m shall meet all operat>on<5l NTSC and FCC 
color broadcast standards. 



4.0 Special Requirements 

* • ' . ' ' • ' ' • 

4. 1 The color camera system^ shal I be furnished with a camera ,cable . ' 

. ^ The minimum length of this cable shail be 75 feet.- The;, contractor 

shall supply and install a wall-mounted cable hanger for each 
camera cable supplied. This hanger shall support the cable in 
such a manner as to prevent the cable from being deformed beyond ' 
normal bend radius at the supporting *poin^ during storage . 

4.2 close-up adaptor and retaining ri^g to permit focusing tlje camera 
zoom lens' to 24 incfies shall be furnished. Only one such lens 

• per installation heed be supplied."^ 

4.3 Jhe color camera will be utjlized with an external encoder* This 
encoder is specified elsewhere. - 

The carhera system sh'bll be furnished with manufacturer recomfnended 
set-up charis, .color balance charts> and other devices required to 
simplify and facilitate set-up and alignment'of the ^camera system. 

4.5 r All'bccessory e)ctendor boards,^peci a I extender harnesses, spec?- ; 

iailzell tools or alignment gauges shqil be furnished with the cqmera 
system. Only one such s^t shall be required per, Installation. 




4,6^ The color cdmerd head shall be equipped wifh broadcast quality 
plumbicon tubeiASecond gra4e*indu^trial fuhi% will not be 



*4,7 • The contractor shall Wrequi»d to interf9ce the electronic RGB 
sequencer to the way^lFqmi monitor^ specified 'elsewhere, , . \ 

4.*8 ^ The verticcd aperatufe correctorihall be the model recommeaded ^ 
by the camera manufacturer:fq^ best results With th^ir camera. 

4.9 , The camera s)^tenT wilj beinounted an existing customer Sjjpplteji, 
' pan/tilt head, pedestal'an^ dolly .^;The contractor 

- responsible for- installing the chimera equijDment to4he^customer . 

supplied mounts. - * ., ^' * ' \ ' /• , 

4.10 Manufacturer: General Electric model. T€-201^ or IVC mode! 
300A or equal. ' . T 





261 



\ 




STOplO^iTELBVISION SYSTEM REQUIREMENTS 



Ihe folldwtng rieqCiiremenh and design crit^^^ . « ' 

equipment are derived frorn ^he c»n$uTtan't'$'^a!ysi$ of SWRl^'s present ^lid , f - . * ' 
Attire 'qcHvirtes. Furthermore, the "System describe hei^nshpiild be^considerfiJL^^^ ^ 



a bos?c tsystem. . This basic system^donflgOratic^n will be adequate fbr tljeoroducrtion'* ' 
: Tbf high qyofrty prototypical instructional motcriaU. Although Hie consultant 



ocknowledger the fact that there qre numerous equipment items available for 
Inclusion in-such a system, 4t i$ dou.Wful tfiot their acquisitrj^ Would be meritori 



during the' first year of operation tm^^Rl4?*hew Lol Alamitos^fc^cilit/* 



,The basic system outliniid herein coiiiisfs of a tWo studla^co lor camera, plus color ^ 
film chain system. The basic system ^shall ThclOdcj'cdior, compatible switc^^^^ / 
recordmg, synchrocvirina dnd^distribution equipment. This studio system, as ' r ^ 
' described here, is.bos! tally 9 commercial quality t^afher than* Broadcast qualify). / 
^ tv«> color'6amera system wi+h color recording capability.^ 'Wherdver the^jconsultont 
washable to specify liigb^r quality^ NTSC broadcast cdmpatrBle equipment, for the *i 



1 ❖ 



^ stirne price a^ commercidj. quality equipment he has done so^ . Thus^ this basic system 



! • Y^s designed to reflect the moximum state-pf-the-*ajrt i.n on attempt* to attenuate 
* */ bbsolesence< ^ 



Functiohal reqi^Herftents for the baiic.system are as follows: - / 

^ ' 1. - The basic system shall be capably of two camera studio operation. 




I,., 



* « 



2. . Sold sy3|t€:m shpll pernif^f* technical direction from the contiguous 
• control room vjq o jtudip intercom system,* . ' ^ ^ . 



3, Soid system shofl permit Jferriote coitlera* operation via remote.; 
> cafnera control units rock mounted in a control, room. ' • 

. - ' .. .. ^ ^ \ ' . ' ^ ^ 

,4. ' Thh bosic system sHqll alsoperrhrt technical directbrs and 

technicians to monitor, both yideio signols (from^caroeras)aiid 

woVeferms ot camera control stations/ - , t' 

- shall incorporate a means of pecor^fng-^Uvtele- 

produdTotf^nctU^m^ ^ in the studio . SoKi capability 
!$hall be c color signal copability., Thus,*tHe video recorder 
' . included in the basic $y%tem' shall be copoljle of recording ' 
of\§ reprodu^na color television signals in the NTSC form*. 



This basic system shall incorporate a meqni of preVievyJng 
\ both sfodio cSmeros, and thfr-film chain be/ore fhey ore 
k swltched^to the outgoing pn^rom* line. ' /* * 



7. Said bosjc s,y^tem ^oll incorpofote a meori^ of t ncludfng ^lo^ic 
.special effects in the program output signal, , ' $ 

' ,^7liis'bosic system shall iriciude a video iap^ recorder/reproducer 
. yi^hich perm? ts. operation of Its tope motion, controls from the * ' 
, ' - TD, position on 'the*.control room console* 

^ . TBiiibasJc system shaN ytefd recorded video iriforrftation that 
/ ' lis oT^sufficient quajity tct .he reproduced on other recorders 
. , , jusin^.o 1/2"- 1 "/or 2" mpgnetic video recording miclium.. 




lb. * %The-basicsy5tenri ^hall irrdudesajj^ieantpf cbi^'frolling the • 

'ppc^otion of all film chain equfpmenf (35mm projector^ 16mm' 
^ ^ projector/ film chain camera) a/ the TD^s position on the main 
console.' * . ^ . 



11: Said bd$ic.|||tem shall also bfbvide^a. means' of monitoring the 
, ' program output line with^a l^rge screen^ (see specifications), 
rock mounted color Monitor. 



12. This 6b^c $y$tem mu$t Include a mcans of receiVina oM^^^HF and . 
UHF fel^ion *channel$'brpadca$1^m the L^.i^ele$ j'tong 
Beach arecjNjhe receivtng.Qhd contrbf apparatus $hall consist 
of a rack mounJte<lu">+ or units. The oiitput signqU.frpm these , 
units shall con$i>stoi$eparate audio cmd video feeds which -ore 
connected into the syUi^in^ a man^^^^ that v^l pcrmrt them to' 

' be recorded or di$tributed^l><heyJncluded switching equipments 

13. The basic system shall inc6ttK>rate^^^^ of monitoring both 
^ the video signal infor^fi^tkm as well^^l^^ actual waveform 

, of said signal from the VH^ and UHF rec^^^i^^ a^^ov^. 

14. * This basic system'shall be provided with d i^i^^s of patching or 
. ^ ^ switching the inpuf xind output signals from video tape recorders 

^ in a manner 'which wilKpermit the system operators to use one ^ 
of these VTR's as a video source. 

VSoWs^ystem shall contain its ov^ color sync generator. This* 
^ generdtStSihall be so designed as to permit it to *Mbck"onto the 
syncsignal rfed tOMt from other (non system) sources. 

The film chain inckided within thfs system shall include an optical 
multiplexer ^^ich will permit the use^of 35ftim*and l^mm film 
'sources: Said multiplexer shall be remote controllable frpnp.tKet 
lD\positioh on the main studio console^ 

.>Thf^ basic system shell include 'an pudi6 mixer cpnsolp vyh1ch-wi|l 
. - ;/ . .permft the use of 3'or more studio mrcrophones simultaneously in;' 
' additidn to acc.eptiiig a line input from the aydio mixer locate'd \, 
;on the opposite side of the.control room (see' crchitectU drawing). 

'18/ Said basic, systemr shall include In its master switcher enough 
^ , . ^ource .inputs* to occep^ video signals from the Laboratory's 

^ ' - . mobile van^t^^yideo inputs), and the prqgrom line frorr both-'the 

' ^ ' ' cohtrol. room ottKe Learning Lcbs^ the simul^ed laboratories 
t'^^ o^'chitect's drawtHQ), and the conference 
y inputs should accept c^n^wuie video signals frpm^ripheral 
camera^ and recorders. 

It should'be not^d thaVthe cOnsultont has evaluated ^RL's^exIsting t^p-oduction 



J5. 
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equipment in forijfrfi fating* these recorn'mendatlons. Existing ped€^s now belpg 
used to support. (jfonochrome stOdJio cameras should be utilized to. mount the new. 
color comipra equipment. ^ ' * 
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The following equipjtient lisf^ontqins those syTtem elernenh Wich \he consultant 
Jfcoftsfders crWwl to-thede^eloprh^nt of on effective basic^ studio 5yste^>or SWRL. 



REQUiRID EQUIPMENT 



The television equi^rtfcnl- components which appear iVthe^^foibw^^ ha\^en 
selected to prqvide (when pr*operly-interconnected) o cSomplete two coloikcamer. 
color film chain studio/W system including a complete audio cantral center. This 

-m. ' ^- ■ ' ■ \ " , ^ ■ , \ ■ ; ' • 

' list contains only the major systen^items. It is assMOied that this system'shall be 
assembled using qccepted en gineeFing practices, and that the actual system which, 
•^iprppdsed by'the res^nsivfe bidders shall yo;ntaih all necessary interface items. 

' ^ . ' ' ' ' 

Ifis further^resumed' that said .bidders wiU cqnfTg^re their proposed systems^ \^ ^ 
femplqying o sufiricientiquanHity of pulse ond vidi) distribution amplifiers and otheV\; 

interface hardware to achieve a properly engineered system. It'shall be the con- 

• • - . • ( ^' 

traptorV'e'sponsibyity to fee/owdre of the fact that this is a baslc^ system and 

expansion of's^idsyst^m shall ptcuVovW a- ^ period, •merefpre, in addition 

' 'toVdequately^p€rfo^mi?ig<>hej-^eviously stqted functions; this basic systed must be 

designed so as t.o.pcTmit rapid expansion in adcofdance with program requirements. 

AnotKer.WxJesign foctof shoH be that of flexibility . " Sufficient measures s^all be 

tatea iy the s^^^contr^actor toinsu^^ as video and budio patch ' 

parVels, switches, (passive) etc. ' . X ' '\^J 

liXaddUJ^rM^e above mentioned followirig list,. ACShhas supplied a suggested 
inteKcokoectlon diagram of the botic systeftTshowing'qll meter components and 



major video signal flow potl^The reader 5i)»L»t4^iio?e, however, tfratno attempt 
*Kaiieen mad« to Sliow oil vJdeo, oudt©, and sync in>gf?wif^eUons since there 
are /lUfrtbrous design schemes that 6^ldbe employed effectively. Nevertheless^ 
lUll.be the responsifeijity of the system cor^tfactor'to supply on dctual block diagram 
of all components i>roposed as weH as the intendecf rneth^ of -interconnection, this 
bjock dtogeam aha 1 1 represent the contractpr design in detaXwiifb all items {obeted.. 

Atidmonai procfcdures to, be followed by interested bidders, are.cb^itained within thiS" 

f . • ' . " *■ "• ' . " " — ' ■ ," " ' . ' 

• Rec^^W^fb^ Proposal '(RPP) formpt prepared by SWRt's management. ' 



Tbe. following equipment list incl^udes both studio and confrbl room e qui pmen\ , 
'n'ecessdty to complete the basic studib ?) system (see accompanying block aiog'rdm). 
.AlVsyitem contactors desiring to. bid on this system shall study the architect s , 



constructron documentsVloi' to submitting hi^ p'ropcsedN system design, 



\, ■ ^ Studio^color cameras and accessories . 

2. \ Optical-Multiplier with remote control for one.35mm projector' 

^and one 16mm motion picture projector and remote light level 
control. . ' ^ ' - 

3. Video switcher,, lap dissolve amplifier and special effects gen erotori. 

.4, ' Video monitors;for caniera, special effects, and TV receiver^e- 

view functions,! • V-^x ' ' ' , ' 

■■' ' '- y^^^^"^^ . ' ■ ■ '/^ \ - ' 

5. ' Video i^nltors for program line out. 8 or 9". for cor^sqle and 

• * 14 - 17" cblor unit for rock' mounting. ■. » 

>6i , Waveform monitory for the cameras,* VtR's andcpff-the-air; monitors. 
7. Wideo tope Recorder (colM with editing capgbi^i^y. / ; 



C 



s - 
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£8. - -^-^ Video distribuHon amplifiers. 



r 



9h 
10. 
11. 

12.^ 

13. 

14. 



Audio distribution, amplifiers. 
Pulse distribution amplifiers. 
All necessary power supplies. 




Low silhouette consoles with an qd^quate'^umber of bay« for 
audio TD, and camera apparatus (2 studio t film xhain).. 
(See illustration). 



Sync generator for color operation with," Gen Lock" and an 
adequate number of pulse distribution amplifiers. 

/Additional standard (EI A) 19" wide enclosures for^ mounting 
other system components. \ 



15. All necessary, interface hardware; * 

16. All mounting hardware. 

17. All necessary interconnection caWe^. . 



) 18. 



16mrh film projector fdr use v^tb film choin\|t)cluding>embf 



\ 1^/. 35mm slide projector with reniq^e control . 



^ntrok 



Studio WeVcpm for TD^ Andiq Director, Lighting Director, 3 camera 



operdt^ors, and fl^r <^>^?ct^^,/ 
All remote cartiera cables. ' ^ 



• -> 



^>Hcropf>^ booms . - ; , 

23/ Thrpfli^udio micjophones. t 

*' * ' , * 

24(4 All necessary cable connectors. 

•, * ' 

25. All ptecessary headsets for studio intercom. 

26. 'Color encoder, for film chain camera. 
27> ' Audio hiixer (console mount)\and accopipanying ^ 

:': pqtcHipo/^^i. 1 ^ 




28; 

29. 
30. 

I 

31, 



Mobile color studio monitor. 

* ' I 

(Optional), chroma ke/ effects • 

(Optional) graphics tamera* ; ' . -^^^y 

..(Optionof) additi^Qol, coJor video recorder with someJormdt 
as master recorder. - 



32 • . {Optional) color update kit for existing Ampex VR-7800. 

33* Color bbck generator* ' ^ . 

"" / , ■ 

34. Elapsed time indicators for VTRs and camferos. < 



-J 
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INSTALLAHON REQUmEMtNTS'AND 
Ml NtoM ACCEPTANCE STANDARDS 



1 . Hie equipment specified in t|ii$ ctecument shall be installed according 

to standards of good engineering practtce and the can4ition$ specified herejri^ 

2. Consoles, cgptrol panels, desks, panel mountings aridNequipment racks ^ 
shall 'be designed and installed according to, standards of good humdn engineer-* 

- Ing. The facility shall be built to provide the optimum u^e of operatar 
/ cd|>aBilities* Equipment installed shall be selectedWjthin the criterion of - 
pperational simplicity and ease of nialntenanccr:^*^^ 

' fa. ^Equiprhent markings shall present.onlyrvejeded information ' _y 
and readable'^'frtbm the operator's normal Work position. These 
Vnorkirigs shall be designed to minimize ombiguaus interpretation. 

I y * , • ' » 

b. Control ^panels shall be .designed to reduce chances ^af human 
ertor and controls shall be natiiral and consonant with normal ' 
operator expectations. 



c. . ^ All control pohsoles and their panel mountings shall be 
provided witf» the aecessary controls, clocks and switches, etc. 
as outlined in the pertinent sections of this* specification. The 
grouping of these facilities sh'all b^ia accordance. with the 
ossdciated drawings and shall in oIKcases bVarranged to present 
a neat, functional appearance. The layout of controls shall 
be such that priority of occessibility shall be giver\ to those 
. facilities ,which frequently require attention. 



\A . )The* total- design of.the system shall simplify thj^^operatbr's*'^ 

fdskff^insijre maximum p^ormance anc^^^ mlmrnize 
. fio^ibilities fot human ei^acjgrM provfdVa comf6ttabre[^i>^ _ 
, Jment to the operators during operation^ ^ ^ . 

:V ' ' .e.\ ,LayoUt sketches of control panels, consoles and racks sholl 
be Vubmitted for appro>tal ijefarf construction. 

' '3/ Workmanship on the installed system shall be of professional quality, 
best commercial practice and accomplished by persons experienced in, the 
* techniques and itaryords of the television broadcast industry. The following^ 
requirements sha II be observed durirtg the. construction process: \ 

: ■ • J , ' ' " ' • ' ' ■' 

-^v ; 271' ' J. / 



tf • >v Cables shall be^ grouped and bundled os to type and routed 
from source to termination in a\uniform manner throughout all 
equipmenf housings. Care shall be token not to^break the insulation 
or deform the cable by harness supports. Cables shall not change 
reiqtive position in a cable group throughfout a cable route. 

b. High and low or medium level audio cables shall not be 
grouped together.^ 

c« , Cable support barS;shall be installed to support video, audio 
or control cables in areas of dense hornets breqkot^ts such as behind 
patch panels, video switchers, distribution amplifiers and other-' , 
. multifile input/output devices. . ^ 

.-.d. Control cables and power distribution wiring shall not be 
installed adjacent to Signal cables. Power distribution cabling 

/- ^ ^^^-^_^$hall bV on the opposite 51^^ fr^^ 



enclosures. and sbafl be pniformly located throMghoutbpn installation, 

e/- Edge protection'moteriol ("cat track") shall be installed on 
the edges of holes, lips of ^ucts or any other point whe^e^ables 
4r harnesses cross metalUc edges. ^ . 



. / 



— f. The contractor shall employ the latest. installation practices 
andMtidterials. Coaxial connectors shall be crirnp-on. Audio and 
cdiifrol^vyires shall be terminated in ^imp-pn lugs at terminol strips. 

g*'^ ' Audio wijd control cable ends shall be neatly form^ed and ^ \^ 4 
ilHrink^le tubing applied to secure the insulation against froying 
or raveling. . . 

4. , Point finish on console and rocks hardware/ panels end components- . 
shall be considered special for this instotlation.^J^fl racks and console ^ " 
frames will be of one color,. All panel inserts,, equipment and blank ^ 
panels will be of a Wcond c6tor..^£olor will be^^peciii4d at the time or'V^:^^ 
contract QV^aM^^J^ris suggestecj'fhat the contractor provide the speciffed 



V . )paint to sub-contractors supplying material (to insure match 6f paint finish 

CM1 all components. v ^ " . , • \ 

in t finish shall be protected during assembly, shipmehtor installation 
and alignment by means of adhesive paper cardboard opplied to easily 
, domc^^d or scratched areas such as console desk tops and other flat surfaces. 
^ Thes^ protections shalkbe removed and discarded just prior to acceptance 
\ testing.* ^ 



27?: 



5. All cabling (audio, video, rf ond control) shall be indil^ally , 
identified. Each cableT3entifi cation shall be a unique number .located 
\ approximately 1.5 inches frbm the cable termination connector at both 
ends of a cable. This cable identification number shall >e impressed on a 
fixed length of white shrinkable tubing with a heat impression stamping 
machine.. The lettering shall be filled with a black filler and covered 
with a protective coating after shrinking thqt will not crock, peel or" 
yellow* The letters shall be approximately T/4 inch in height. These 
unique numbers shall appear on "as buift" documentation to be supplied, 
at the completion of the project. ^ 

RGB cables shall have a 1-inch piece olF coforec(^shrInkable tubing 
(red, green or ^lue) applied; adjacent to the cab1^ identification number 
. to oid in cable identification;- 

^ ^ Core shall be taken not to damage coaxial cables whil^ shrinking 
tubing witl^ a heat gun. AAarkers shall be pre-shrunl< to the approximate 
size befor^ installing. Cable markers shall be oriented, for ease in viewing 



before installation. 



6. Power distribution throughout the television system shall be done 
according to applicable local and/notlbnal codes. / 

■ ■ ,.-s : ^ ^ ; ^ 

o. TKe contractor ihall supply and instcjl-one^ptia^r ' 
distribution panel per each groupW equipment racks* or — . ^ 
I equipment consoles. This power distribution panel shall 
r jCQntain a main 20 ampere power breaker (single, twb or 
three phase^. depending upon local power source available), ♦ 
poWer ON indication lamps for each power phase, frortt panej 
convenience outlets with separate 5 ampere breaker, and, one 
cnclc)sed terminal block for input/output power connection. 
Internal wire size shall ^ *12 minimum and shall be of prosper* 
color code. Mechanical protection Ogolnst accidental opeirotion 
shall be provided far .the main power breaker. Convenience 
• outl^h shall be operable when mom pov^er breaker is in OFF 
position. The power panel shall rock mount and require no 
mere thon 3. '5 inches of ropk space. \ . " 

b. * Metal outlet strips (grounding type) sholl be provided and 
mounted vertically in rock or console section. A minimum of two_ 
unused recepticols shall be provided in each rack or console ^ 
section for fohjre expansion;^, ' ^ J; 



c. All power wiring IntercQririect in eacfi group of equipment 
rocks or consoles shall be done with flexibly conduit, pcoperly ' 
installed and of the proper size. 

d. * . Power cords from indJ vidua! equipments to power outlet strips, ^ 
'shall be shortened to the proper length* and nedtly dresse?! intb the 

rock or console. Cradle clomps.with removable rubber retainers / 
'%Wo\\ be utilized to secure p'OWer cords to' the side of the rock 
supports. Power cords shall no> Be secured by non-reusable 
supports. ~ ' / * 

Grouped System , ^ \ ; 

, ^ " ( 

.0. The fechnjcol ground system shall be of the "true" type vyith 
a main jingle tie point brought to the building ground. 

^ ^ ». ' » , ' . ■ ^ ' * • 

b. All equipment and rocks shall |)e cc^onected to the main building 
ground at only one point, the various rocks comprising the complete 
system shall be connected together vio Nq. 4 (AWG) str6n^ed insuloted ^ 
copper wire, whicb'sha II irr turn be connected to' the stotion ground at ' 
or near the larg'est concentration of adjacent rocks in the system.-^ All / 
other grounds such as cHossis, shielded audio pairs, coqxj. bulkhead 
connectors, etc.y shall be insulated from duct work, plumbing or 
conduit which In turn may cause occidental contact lo tlje moin 
statlpn electrical ground at other poirtts than thoMntencfed,. In coses 
whpr^ the power consumption of a rack'dr piece of et^urpment exceeds 
S^^KVA the grounding sholl be accoijniplish^^d via o copper strofu^f at , 
least V' X 1/16". 7h^ connection 'bijbrp\k6 sfpops shall be mode with 
spWeiL^bfbzIng tljchniiques and shq^mclude the minimbm^fDroctical;^ 
number ofxompreslsion ^pe connectors* Tlie Contractor shall ensure 
that ail groun^d connections are In occordance.with the Nqtjonol 
Electrical Code. ' - ' . 1 . 

c. ' In the evenVthot the'forcgoirtg fnethod ofvone point grtoyndinjg 
ccnnot b6 carried^out, additipnal gi'ounds may be tokroted, provifled 
that the overpH^dia'signol to noise ratio is better than 65 r.m.s.i 

*ak*-to-peal^. 




The. cai)infets shall be constructed to easily accommodate I 
cpnnpc|^ng cables entering from obove or below. Approved ter 
blocks slioll be provided or other suitable m^ans of ^efmmatin; 
approved by tKe Engineer, for connecting incoming ond ^utg 
cobles.' Interconnecting cables wjfh plugs for disconnectinf 
, leost one end shall Be provided' for interconnecting the vor- 
of equipment being furnished. All connectdrs'shiill be th^ 
lock type. 



* Ue n^f equlprnerlt Supplied fprfhU specificQHon s|(oll be of essentially^ , i 
standord ^qfcctibn equiprnfeht of a^type already^ully developed end vyitfe ^ - 
adequpfe operaHng expertc»ce >6 indic^c suitabijity ^or the intended use. . ^ 
All equipment iWrns sOpplied, shall ^efs^tepted for easy accessibrlftyj^f / . 
replocement ports and mointencmce^ and aHgn^^ • ♦ 

10. ^yor^iJchedule . . / ^ 'r ^ ' , * . 

^ v^tfc cintrqcWshoirschedM his wotkfo assure- completion on the 
^instdIlaHt>np<ilignment, mspection' and teiti Within the time sfipulatcfd ^ 
in >he proposal; prpvided/boweyer,.^thdt such inJtollatjo^ * ... 

, . commence prior tp noiic.e in writing ^om,4he Owner that applicable ^ 
\ autfipri3:ations from rel^^a^O'^y bodies hove been abfdined/ that buildirigs 

^ - • ^ • - and. thot titles or ease-. ... \ 



furnished by the Owner are ready for occupancy, i 
y^ment$*td*the coKitruction^sites !nclu;|ing rights of ii 



rigfess^and egress have^ 



^been secUVed. 



\ -if 



11. , .ReiH)on$ibiliti^s 

/ V The Cbnfractor shall jofet<^i^^ Owner's fJ^tissioti befc^re proceed- 
* , jng with any V^/orV^efSsitpting^jHtti into or thrP^h any-part pf the ; ^ 
\^ Silding structure' ^oyid^d by the Owner^ sych as'c^^^ beajnsV concrete 
\/ or tile floors/ parti%dh^ oi^cpilings. mj^^does not dpply to the instondtlpn 

* df log screw^s,' expansion bolts^hd similar devices^sed for fastening 
equipment to floors columns, wferUs, and ceiiinaS 

Hi* 'G)ntrae,tbr shall be responsiblk^or a*d rteMir all damage to 

* the building due tdv carelessness of the worlinjeh, and^xercise reasonable 

* care to avoid'any ddmag^te th?; Owner's property : He will report to [ 
. the Owner any doma^ to tfte building >\hich may exist or may occur ^ 

c(urlng occupoiicy df tK>e 'quoi+ers. ' . ' " 




, Acceptance tests 



Upon cpmpletiorTofMnspectton of theNcd^ ond installation^ 

^.^ .^o.remediol action is^eemed necfe«ary to piece ^(he syst^Mh . • 
X ^properi^ratibn coQjji tibh , final <?cceptdntc tests shall bi^m^de^ 




• t * 




2i The following tests jjhall be conducfed by fhc Contractor inyfhe * 
j^resence of the>owner/ or the tengirieeM'C deterni^ine jf the equipment 
meets the^^ecifi cations. The dota recorded during tine tests shall be . 
,-phecked against that obtamed during the Tinal alignment of the'efquip- . 
ment. All associated facilities shalf be in place^jand permanently 
connected where pracfticable. All instruments shall i5e furnished by the , 
■ ^ntr<actor. Mt is desirable thbt the same instruments be used for these?, 
tests as wete ijsed in the final^dlignment of the ecfuipment; '.All instruments 
must be iridustrial grade®(hot utility or home entertainment", equipment, 
repoir quality). ' ' * ^ | ' 

DEFINITIONS OF AUDIO STANDARDS. 

1. . Ail »und levels shall be referred to 0 dbm^quoLto 1 milliwatt 



in 60Qtahms. 



- 2. Sfqndard Reference Level sl^bfl be''+18»clbm anOOO hz foi- all* 
measurernente.. . , . f • " - I 



3. 
4. 

5, 
6. 



Standard Low CeVel Input shdl! be -60 d&m at-/1000 hz'. 
Output OperatingW Functionol^Levd shofl be +8 dbm. 
Standard Sy^ste^p^lmWdonce shall be 6Qu ohms, balaoc^d 
Console Low Level Squfce Input shal|/^be>$0 dbm/ 



\7. ^nsote Low Level Sour£\^ lmpedai 
nominal, ba^onced. 

fl. Bridging lmpedar\ce sViall be lOK 6r IpgKery 





; DEFINITIONS .OF'VIDEO STANDARDS • 



1. Standard^ System Video Level shall be 1.0 volt peqic-to-peal? 



0 



composite picture and $ync» 

2. ^ Standard System' Video Polarity shall be^wh'ite positive-g^ng, 

/ * ' 

3/ Standard System Pulse Level sjjalh be^4.0 vcJjts^for combined > 
horizbntal and vertical blanking pulses, horizontal'drive pulsQ, vertical . 
drive pulse and combined hbrizontai^^nd^verticol sypchronizirig pulses. 



t V 



Standard S/sfem ftiise Po^Qnt/ shajr^ <^egative7 



5. . Stditdard S/sfem Impedance «hait b 

'frequency range 0-10 mkz. \ 

* • ' ■ N 




over fhe 



OVERALC SYST 



1. General 



HARAeiERISTiCS 



^ ^ The ^composite- television wo^fbnn/trdnsmiftecf to a network or • 

local trdlnsnriitter shojl in:^acQordartce/^with the following specifications. 



System Pulse Timing 



\ Y . The systern timing and^nchronizing waveform shall bf^accprding to 
^k.CX. r/fes, specificdll^.C.C. 73.699, Figure'6,^ 





Waveforin Amplitude 



l^o.- . .PedS:~to-peak amiitude of t6e composite;television waveform 
ill be 1.0 vpit andihoii be referred to ds Standard System^ Video 
sosured in IRE units on the IRE scole groticule 
/represeot 1«0 volt. 

" \ Synchronizing pulse amplitude^ of a composite video signal of 
(ideo^^evel shall be rr^asured frorp blanking level 
ref>Venc^ whIteMeverand shaM be40 IRE units (0«3 nominal)^ , ' 

c\ / Viaeo omplifude of a cp>Qposife video signal of Standard • 
tem yWeb Level shall be meosujped ftxim .blankirtgievfel .to ''^ 
ti^ference Vnife level and^h^t be 400 IRE-units (0;7*i^6minal)e ^ . 

^d., fji'c^r*^s^-up Qt a.tompo$ft<S Videft signal of S|fjhdard;§y$tem> 
haH be measu^d^m I>l6«tcin9 (fi^^el^b'b^^^ ' ' 

dnd shqfl be uoitr (7\5^/!5 oC the^^^ * 

^fony puheshaU be l^s^that 2^of the pulse 



0^ 



0 



more than 4 db down at 10 mf 



Respohse^all be measwed from any 
ma I program path lo the input of 
b frpm>^0 hz to 9 mhz and not^ 



277 



V 
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, 5. • . LbwFreduenc/ Distortion. \ .\: 

^. ^' . ■ •■■ ' '■ V''- '■" ■ • ^ • • 

V ' , xhe low.frequeWcy,d}stortl©n4ha b.e Wecsi/r^d frotij any input the 

*■ . f • vidtio JWitchierivia^iiny norttiol progrart>, path^io the inpu^f thmDistribu'tion 
*' • ... Unk/lt «haHW le5$ tVdn2%aKl|ne a^^ - 

. - ; T ' ' •' ■'* ^i-'-'x -' •■ [ -'- 

- ij'.^' • Sigqa I "to Noi'sf ^eb^:-tb-p.eqk) ^ • . ; ^* 
I > ' ' ■ < ■ '. ' ■ > -. \ J _ ^. . . - 

'Ttie peol^-tQ^-F^ak signdl-t6-rms^oi5e*r^^^^^ 
V any input of the video swikher via any normal program path' to the^input 
' ^ - of the Distribution Link" With all circuit? except th^ one'onder test ter-* 
minated at Jhdir irtputs qryfl outputs. ' - ; ^ 



7; ] Sfgnal to Crosst^k :^\^ ^ r-^ . 

^"^^ ,Jh,e signal tacro»tqlk ratio shall be measur^^^^ 
Vjgnai-tb-noise^ ar^d^hall be g|<Bat^ than 45 db at 3*58 mhi; ^ ^ ^ ' ' 



-"8. ^differential Goih 



it 



* . . '.The differential go'in4hall i:sWdsur^d'ftprr*an/^^^^^ SUidio 
Switcht^-; via any normal prbgranrt'^ath to the inp&^^f the Distribution 
Lirik/4fshdl/oe less than Vdt). ; ' • v . 

9'. Signal to Trarjsierit » 

. \' TKe Jighal to transient ratio shall be measuE^d as the ji^nal to noise 
y/hile observing for any trpnsient caused by thfc operation of a) any piece *^ 
of e^Hpment'associated with that program path^jOr, b) any other eJectri<ial> . ; 

"lightingXventilatiori equipment, etc. ^Under condition a), the Signal to. 
transient Wio shall be as good 0$ the signol to noise ratio and^under con- 
dition b)^ it shall b'e gr^Batjer than 40 db. 



\0, K-Factor Ratings 




. TTje' k-Factor looting for any normal prograni; path from the output of 
•any video source via any input of the Distribution. Link shall be bejfef 
than 1% for.a Video Band-width of-5'mhz.minirhum and^a .Kalf amplitude 
duration T of 0.1 n»icro$ec. • • . • * ■/; 



11. General 4 • ' ^' .V'- 

• , ' , •••• 

The audio portion of ^^he* syste^rji from; a sourc 




0 any , 



rfeoeiying-device.ippiit shall be In accordance with'theroilowing'specific?- 



n -'I 



.,.*.,.r?^'.. 

•> ■ .•V-^«. 




'A 



<rV' ' WqueWcy tejpdnsi "$1101! Vfe'V' 2 db from 30 hz tM§,OO0^hr 
ond not mprtf than .4-db down oJ 2Q/000 hjt. > . . 



1 , 



i.^^ * Total Harmonlc'DiWton shbll'bfe Ie» fhon 1.5% from 30 ^ 
I^^^^S -i signal fd rSoW^ 



. . , . '*dv\ S!gi)dl>to Crd'»tolk shairUV^atw than 60 db for*frcquencie$ 
k i)i> °tqJ€LOOO hz and not UsslHoh^O db foi^frequencies-frpirr^^ 

' ; e,; ,Signal'td Trbh^enf f^tio $^l^begIyatertb^ - 
' f^,--. Total intjernwdulatl^n^istortion shall ncJt 



.s. 



r \ '*^g, '.. UyeU'sholf ootvar^^n^ 

. ' . .donditions. - r' 

METHObS OF MEA.SUREMENTi AjjDIO 

1. AllaudipraeosurementssM^m^ 
- ' . ' ^Referenc^ Levels except for .Total HartMnic-bistort^dn, whi ch .sh^ll Be 
'measured i«t both Standard Rtference, UvePand Output- Working Le^U 
u ' ' • ' . - ' ' ■• ^' 

' 2, The normal test set-ups Include teits from bofh;a low levd tnpdt . o < 
and 6 high-level or line Input to the rooting iwltchiw vl'a a>^n^^^ ' 
' program poth to the Input of any receiving device^ Al I othW .technical . . ' 
services shall be set op for normal operation. | ' ; ' • '~ / ' / 

3 . ,^gnal ;' tO/ Noise measurement/ thall ,be' made w^th the system' set" for ^ " ; 

iiormgT'^gainl4o,giye a Standard ^ference Level output ^ The input shall ^' : ;y ^ 

iheillbe terminated in d resistivjTloa^ ei^ual to iti sojirce Impwlancefand ■ ^ < , , . 

the r*si<lu?il outputjevel mgjiWrSd ph a 4i6Ue^jneter m ferms of db beloW ■ .* - ^ 

StaV^^%re0C(y,^*€frAII other a U 

;t)e 5*ri»lnat^>^f^ their inputs and outpots. • . , ^ ^ • ! • ; j * \{ C 

f to &o^TolkxmeosOrementf shofl b^ mdfie as for Signal to (sjoise' ♦ i^' . 
, me«ufemen<$ dbbvfe 'except that anv^numHe^i^othisr circuits shall be {ed( ^ ; j *^ 
.wHh tone vo^^lng if\ fr^qufncy fcomf Oio IS^WO; hz. . .TKfe residual output " ^ * 
V X teveUhall tyi^medsured'^^ ' : \ ' 

each fre<>/ed|y.. ' \. i.^; • * 



ERIC 




^5 • Signal to TrdrnsfeQt Meosuremenh shal I mi 
Meaiuremenfs oWe. WK^rKthe noise mefer jjhqjl r 
an oscilJoscope shdil be conhectejd across Ih'e mefer 
oscilloscope terminals pf th^e noise mefer if Rrovi<j6d/^ 
adjusted fo obtain.^U scale deflect! pn'bn peakrto-p 
Then fhe noise meter multiplier $ho.H be redyce^by ' 



as for Signal to Noise, 
tthe signq[ to noise; , 
the noise rfiet^'r cf '^ 
i its gain shall b.e 
steocly^state hoise^ 
2Q db-rn'6rder' fo, ' 
easurement^of fhV ' 



. provide lower refeifence Ipvel to "pernjit p^serv^oa an 
franfient^peaks^r aU swifcJjing operdtions ayaillalil'e bnli^'CircOft uridfer 
test, The^ peak level of the' fransienTs^bbv^>hptfjefeVencje^ 
above, shall feeadded to the steady-State noise-to givetlfe^glial^ltp tran^i«nt 
ratio. 



6, ^ Intermodulgtid n Distortion Medsu rements^hall be.,made us 
insVumeht approVijd by the i5ngineer* TRe peqlc^to-peak drnplitu%of the \ 
combined frc,quencies shall be the samp 'as that ofcfained for a singlMr^quertcy 

' i\r\e v/ave at.the sam^ point which giv^s roteid, output or Standard RefwfenGe \ 
tevel^ whichever is higher. . 

7. ' Wow and flutter measurements oa Di^c Reproducers :and Audio Tope 
Recbrd Playback units shall be mode in the« -range "from 0.5 hz to 250 hz - ;^ \ 
using a sine-wdve test frequency of '3/150 hz and^measured^op an acfeeptdble 
Wow and Flutter meter. ^ ' ' , * . 

,8, ^ y/ith no- further qdjuStments to%e jsc^ipment after cbmgletihg the^^^^ v 
test described/; sighalirig, talking and listeaing tests shall^be^ade in both w 
. directions or trpiismission on all^ voice circuits. ^ ' . ^ 

' ' ' ' ' \ \ ^ < ♦ ***^ 

\ AfteriKe acceptance tests have been completed apd the engin^eer 
agreed jn writing that the specifications have been met, the data shqjl 
"^..be submitfed by the Controctor to thef owner befpi;eti^-Gontrac-t^^ * 
tt^'projec;;. ^ 

lOT A list of all instrument's, including accessojrieS by manufacturer ^jnd 
' >ype number used by the Contractor to obtam Ihe data^hall be submitted 
* fhe owner :ialoi;|g with maintenqnce recommendations for alt equipment . 
wished Undferlhrs ^^n^^ \ ; . , * ' ^ ' \ 



to fhc 
7umi 



I'll , A price'/ifst of all inj^ment^^ jhcluyihg accfess^ries by manufacturer 
dnd type humj^p, required to maintain the equipmont^ i^a!l4)e Recommended 
I'bv the Contractor;'; . " . ' t> ^>f^:^ - , ' ' 



1. General 



-V. 



' . All system mjefosurements shall be^ cnade by Bridj]r>g directi/ across* the ^ 
terminoted 75 ^m clrcyih.wUh art osc+llosfcope of •10,000 ohms minimum* shunt"^ 



impedance and 40 mmfd; mcxtmum shunt cap^cij/oiDce/ The oscilloscope 
^u^ii be. fitted witK an "IRE''' grtitlcule or special slne (to the.4econc? poWer) 
_ ci^le'of q} least Itf cm hei^. Tnt bandoass of the 6scilloscope shall 
be at le^iq mhz +/- '1 db". ' ^ * • 

' ^V^' • ■; 

2^'\ Stondard Teji^gnpls ^ ; . 

• ' ^^^"^ ^ ■' ' ' . ' 

• 0. Grey5cale:Sig^^ for>Qifferentibl gain, ^maximum gain) 
Video: X 100 IRE units 



Sync: 

Number ^ steps: 

3.58 mhz modulation 
(when required) ^ 



40 IRC units • 
JO (Ascending) 



20IR1 ^, 
on each/'ih' 



b. Sine Pufse ond Wi/idow Signal (Used for transient state and 
low frequency distortion testlngV ^ ' ^ 



4 



Video: 



Sync: ; - 

Half Amplitode^ ^ \ 
duration.! pulite: * 

Half Ai^^litude 
diiration 2T pulse: 

Window 'Signal Size and.'Po'si ti'on : " ^ 

l/8Tine^ \ . -set-up 

•-Window 

-set-up 

^set-up 

-window 

-set-up " 




..100 IFfE units 

' (including .10 IRE 

I units of sei-up) 

'40,IRE units 
0,1 microse.c 
0.2 microsec 



V- (black level) 
(white'leyel) 
(black level) 
(bjack level) 

• (white leyel) 
- (black-level) 



281. : 

201 



c. 'Swdcp ^Signal (Us^t^r amplihjde/fr§q^^^ response' tesHng) 



Video: 



Sync: 

Bandwidth: 

• »>* ^. 

t ' " 

Sweep Rate:.. 



(including 50 units 
of sweep and 25 units 
of $ef-up) ' c ^ 

4Q IRE units 

0-lQ Mhz markers ' 
/ ... at eacli rnhz ; ' 

\ 6ohz . : 



Muiti-Burst^Signal (Used for amplitude/frequisncy twKrig) 



3- 



Video: 



Sync: 
*Burst Fi^qyjencies': 




100 IRE units 
(inctuding^lO units 
of set-i^p), 

40 IRE units : 

0.5, 1.5, 2.4, 3'.0/ 
iS.^Kand 4.2 mhz , 



Grating SignqL(ysed for^can liriebnty testing) 



Syi^c: 



, jOq IRE jjnits 
>0 iRiunits 

ate^^ 



^. The; Video shall 'have.an ^Jectronicany generatM^grid ^jtittem/^ 
vntfr frdm 5 tp 25-hori20fii'ot-ro3«« of tars bf-dots~and :44o-25:7ertrcat - 
.jows pf bars bif-dots. Vertical and iiorizorttal ^lemertt shift stiall be 
' provided. *> 



Puilse Durq^iloH 'MeasurelDerfts 




Puke 'duration mec^reriients shall be made? With on oscillostoRe haY?Jig/ 
a Wndwitph of approxfmately^ 10 rnhz and an occuJ'ahi tim^ marker gen6rctor<, 
• '.^ulse duration sKoll b* measored at 10% amp^ilude, -except For horizbntal ' 
bIanldng^pulse^dyfationr>^hiqK is measured at,90% am)>lifude. Risejcind deca/^ , 
4irt^e^Vholl be measured bet^en 10%'and 90% of4'heyql^ bmplitudes*. \ . 




28 



4/ Video System Measurementj 



' The noTftial test setrup consists ofrfht ijgna! gener&toi^utput feeing, 
input oiibe '^equipmerir under tesrV^the^output of whfch is connected 



_^4he terminal oscilloscope mgutu-JJi-^tr^^ operated at 75 oRms 

+/- 2%; this shall' apply t6 i,able as well as inputs and outputs.;. Tern^irfbtions 
shall be connected as close ai physical^ possible to the input of eqmp.ment.^ 



\ 



Differfef>fiaf Gain A/^asurement -^Using the.test set-up arid the 
grey scqjis signal v(ith modulation^ the system under test shall be set ' 
Ot ynity-gain with^the output at Standard S>c5tem Level . Insert o high 
pass filter (to eliminate the low-firequency^step waveform ^rom the grey 
scale signal leaving only the 3.58 mhz modulation bursts) In the out- 
put circuit of the system^under t?st, be|peen a tefTntf^ated t'connector 
ond the oscilloscope input. Measu/e on the oscilloscope!^he<gtio . 
between the burst of mdximum amplitude and th*e burst of minimuJ 
amplitude/ tlie burit cjprresporidjn^o black level, and the burst ^ . 
conrejponding>^i^^ ^evel^^^Ex^^ the ratio in dbi • - 

-Low Freque^'bis^lonr Ifeihg the test set-Vp andLthe Window 

I be set at unity gain with the^oiitput 
jre on the oscilJoscope the^mount of 
rVaftiplitudc variation on the te^f^ 
E>cpre$3vii^ percentage of the moximum window 



b. 

signal, the syste 
at Standard System 
tilt, (positive or n 
the window signal. 




X- 



arUplitude^qt line^and field ^ates^ 

c. ' SrgnoTto Noise (peak-ta^peak) XUsing the sami test set-up , 
OS abpve, s^Mhe oscilloscope level §o that the video portion of /he. 
output signoJ'coveis^rn 0 tp lOD IRE units. Remove the video portion 
of the >est signal dnd^-adjOsfr the pedesto.l if , necessary, to 10 IRE 

-joniti.- 4acrease^the*o$ciltos^5ope vertical -deflection-sensitlvity-by' a 
6kterof. 10. tMeasure'the*peak-->o-peak spilces of residual noise, 
convert to, fftis^ and rati9 to th^'si£[^(,,thei^ coriverfctbis figure todb. 

'Full sca^ defection (100 IRE'unjts)Vil] now cbrresppndjp^^^ 
Wtio andJO jREjunits wjjl correspond. tp'a-40 db rofro. ttTs:^ssjbre 

^.eitimate an amplitu^ eqtjal tcr-2 I'l^-^jts; th"is wilj^orrespond\k:a^ 
54 db ratio. .ThjS meosurc^merit shall^e rrjode arffn€wid field rat 

6. Jiignal to Cro^talk - Osing tlie-sdme tesf set-up.and Standard 
Sweep Signal, -feed all1lTe^circ6ij5^j^^ gain 



: iO)nnect the oscillosMpe tdiii^oirtp^tC^^ 

. adjust itis level so that}li€ video portW'oftrt^ou^put signal c^6rj 
, ' 'from 0 to 100 IRE unJff. Jtemove the te?t signal from the jnputof^his 
.porttcular circui't-under test and siibsHtyte"sictc^d sync. and^etrup ^ 
from pnother sourcft or terj^at^ith^JS ohms, 'increase the oscillo- 
scope *i'veft|cp I deflection^nsitivity £>y » fector of 10. The cVosstqlk 1 





$hail be measured-jn ihe same manner a$ signal to noise at Un^ rote. 
If the StohcTt^'d Sw)ep Signal Is used>, the medwred crosstalk /igu re 
should be increased by 6 db,. because the video portion oflhis signal 
•15 6^b lower than standard dmplifvije* Indicate also the frequency 
at whi^cl) the meosuremfent is made« 



e Signal to TransiertFs - T^oHovif. tfeejame procedu^^^^ as for Signal , 
^tq Noise. Meosure cny observable transienfrwhreKiWOy 
by the-opemtioojof-electrohic, ebcfri car. lightin g, ventilation pr' 
any other equipment, and indicate the source of these transients. 




V / 



ADDITIONAL^SK REQUIREMENTS 



5/ 



■*—'''|ent Ariyentoiy of Desks Incjudesi\ 



;3 ^?CSl 



— » •> 



Staff and Clerical De^sks 
60"w.x34"^ 



129 



■ ,.Typ«.-2 . Directors Desk - Executive ■ 
78" w. x"42" d. 



18 



"Typs 3. 

» 

Type 4 . 



Diiiectors Desk - Jr. Executive ' ■. il 
7&""w. X 43".d.. ■ ' ' • 



Secretarial Desk . • . ~>52 

60" w. X 30 ";d. with ' ". 
18" d. x\18" W. typing- extension . 




TQTAt PRESENT INVENTORY 



210 



i^icw 'Building Requires 272 Office Desks: 

. • ■ Tyi^ 1 - Staff a^d Cleriqal 

.•■ ■ . ■ ■ ■ . \ ■ vv 

lJTys>e f,j^_^l ^Directors Executive 

Type 3 . - Directors Jr. Executive 

, ■ 'T.ype4\- Secretarial' ' 

TOTAL DESKS REQUIRED 



Of the tofal present inventory of desks (210), 20 will not be useable (types 2 ar 
in the new facility_when the full staff complement has been hired. * y' 




^ Total present inyentqry 'Of useable desks is: ^ 210 

- 20 , 



ow building desks requirements 
Pre seat useable desks'. 

. Additional bffice^kS required • 



1^0 

272 
190 



82 



4 



New fcldilding requires Ipl secretarial desks^forsteno areas\ 
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Attachment 64, * Exam ple of Prbeur^merit, Installation and 
Maintfenance Specifications for R&D Et^uipment System % 



/ 




^ . • INSTRUCTIC»IAJ. i)EVELj5pHEN(r 

eONTROL AND MONITORING SYSTEM-REQUIREMENTS 



The Ins'tructional 'Development Control and Monitoring System (IPCMS) , ' 
*wa5' developed *in response .to a number of I^aboratory program reqiiirements* Most 
of these requixem^nts are associated with that 'phase o£ the Laboratory^ 
activities classifle4. as "design!*. In order to examin'e instructional- , 
pro(5edures -ind oth'^r parameters 'undexr study in this phase of SlTRL's ^ 
work, an electronic system for experimenting with instructional vari- ^ 
^bles which will yield comprehensive observ^b^le result's .is jieeded. 



In addition* a large percentage of design efforts involve systematic 
investigaitions U>f'"'a partial synthesis of :some aspect of a product 
under development'. • Thi^ •'inodel" testing is generally conducted in 
ai^ carefully- conLifoil^d/'si^lated Snvironmeat so th'at systemauig! 



^ manipulations can be .pef formed to sui^ th^*-purpose of the test. 



In resj>onse to these an?l other nfeeds associated with Laboratory 

program activitie-s, IDCMS shall*perfcrm the followihg;functions : 

i 

^ . 1. Present audio and visual stimuli to a learner ^ 
accordi^ig to pre-programmed instructions stored 
^ in p digital system controller. 

2. Present audio and visual stimuli to a learner , 
in accordance with his interactive command, as 

well as stored program control codes., # 

. . • ft . 

3. Present all visual information in color, 
'half-tone or alpfha-numeric display via a' 

' / portable 'terminal. 

/ 4,. Record all learner r-esponses entered via a keyr 
boat'd located on said portable terminals • 



- 2 9B: 

5 



ERIC ' ' & ' 



5. Permit terminal operators to control^ the„ 
r^te of itiformat ion presentation, 

^ ■ ^ • r ; \ 

6. Create alpha-numeric displayf* from machine 
language and . control codes -stared* in ihe^ 
system xontrolSj^ 



7. Print, a hard-copy of leaifnerTf€l?pons8\pktterns 
•and oifier ideograpljic data associated Vith 
'.terminal operators • 

'8. Perfoirm c/dinplex mathematical .operations on 
learner-response Information iJtored in the 
\ system. - ' ^ - • 

9. (Permit' all tennijaal (6). users to gain access . 
to an analog iiifomation stored in^^he*'. 
system's- mas£er storage cptclponents* 

10. Convert binary information, .stored In -work-' 
ing storage tp a standard composite video 
signal which can be displayed, ^recpfded on 
videb tape or distributed throughout the 
entire Laboratory facility. . i 

11* Provide a basic capability for synthesizing 
speech from stored digital informajtion, , 
thrQUgh the' use of digital .tor analog cop-' 
version techniques for future system developr 
ment, ' , ' . " 

12* Accept visual information stored on-motion 
picture film,* 35im slides, photSgrapbs , line 
' drawings, video tape and election' video fe-, 
' cordings. (tVR) through conversion to an NTSC 
type, conrposite video signal* 

13.. « Permit individual learner (terminal) control 
over all program materials stored in the 
analog portion of the- system* on an •>indepen- 
. ' dently buffered basis* ^ . \ 



> 



Willie the IDCMS is a very r.peclalized system, it Is also very flex- 
ible in that its most specialised components^, i/o. audio and video 
storag^, 'can be, interfaced with numerous ^t\ic'i ^sj^tems .and individual 
equipment items specified for Inclusion in SWRt's new facility • 



ACTIVATION REQUIREhftNTS 

The following schedule has beqn determined afjter considerable dis- 
cusslon .with various systems* suppliers and manufacturers* 

1. Upon release of the rv<iuest for px^oposals (RFP) , the 
suppliers .should be allowed a maximum of 45 d^ys to 
submit a proposal. After receipt o\ proposals, one » 

. . . v month ^houLd be allowed for approval arid award of a 
. * cContract. * » 

2. Aftet a contract has been awarded, in-house construe- 
* tion will require approximately 8-1/2 months* During 

--t this time^ th^ system contractor will constru^:: the 
system at his. plant and thoroughly test it for com- 
pliance i^ith the afpecificatio^* At the end of the 
in-house construction period, the system will be ready 
for installation. ^ ^ f 



*r"~'" — — — ^ _ — . — — u. — — 

^ 3. Prior to delivery of the system; at the project .site> 
. • a twoWeek site preparation time should' be allowed 

for pulling *f cables, etc. After delivery, ^i^Jis 
extimctcd that installat,ion will r.equirfe 2 to 2*^1/2 
months maximum. . ' 

^ - 4» Upon completion of Installation^ final testing a^nd 

acceptance should be estimated at 2 weeks maximiw; oiw 
site.^ 



For exact 'scheduling, by date, refer to the "Modified PERT 'Diagram' 
contained within another section 6% tlis document* • 



. OPERATION AND MAlNTKNANCE 

Atthcugli the xnanuf actut^r^ of - systems which meet the IMMS design 
reqiiirewents usually provide/ a one year warranty agaiyist defects iu 



materials, Workmanship and- d<i sign with , an option to replace or rep^ 
parts on site or at their factotyi It is necessary to plan. an cftec- 
tive preventive maintenance program a^ the complfetion of installation 
and a corrective maintenance progrxim subsequent to the xTovered period., 
All parts -are covered undjef this basic ^manufacturer's warranty with 
the exception of rotaty hfeads and disc equipment*, ^ , ^ 

W a j&early^baals^it is estiu^at^d that a total of* 300 manhqurs wiir 
be requlrejd to provide adequate p'tevent^ye maintenance and ^20 man- 
hoot-?. w<M. -be^requirrd after the first year warranty f^r correctly^ 
maintenancfe. 'These figures are supported^^y^the atta^ed maintenance- 
breakdown by aomponent. * . * 



; ^SLF"^consuIU n t has recommended that SWRL hire a qualified in-house 



technician preferable with a background in digital computer pjrograms 
to. perfox'm both preventi-vl^ and coirrecflve maintenance oiv the system, 
as . part o^f liis total rersponsibility. ► Should. SJJRL hire such an* indi- 
vidual (see personnel recommendaCions) , it is the practice of the 
system. manufacturers to provide traTining at no cost to the client* 
This training, period \70uld preferable oacur during the final ^festing 
of the py^stem on-sitt* lAr the designfted manufacturer's representative. 



Shoulo SWRL manafeement wish tp consider alternative maintenance pla 

i i' ' ' • ' - 

for IDCMS, the following would represent typical plans of f ered ^by 
sysTcin tnanufacturets in this-^fleld: 

Yearly service contracts to provide an extended- 
warranty covering any and all parts and service 
I (excluding heads and discs) tequired for the parti- 



cular system. This type of service contract does 
not usually obligate the manufadturer to jprovide 
any scheduled calls to the customer and, a$Jsuch, 



does not relieve the^ cust^jmer'^rom the responsibility 
of proA^ided routine preventive laSinteTd^c&^as men*, 
tioned above, Such» a contract would cost .between 
$7,500. and $9, 000, for. a system of this^type, 
2* On-call corrective maintenance program provided 
as required by the system manufacturer. This type 
of setiCrice would cost the customer approximately 
$30,, per hour 4>ortal-to-port&l, v;ith a minimum of* 
four hours per call. Preventive maintenance is 
still the. customer 's responsibility under this plan, 
3, Full-tipie engineer to be provided by ^he manu- 
factureiT on a yearly or six Aonth basis as a * 
resident individual^ at, the customer's facility. - ^ 
J This engineer would.be qualified to. perform l^oth 
pre\fentive and corrective maintenance*^ It is 
-estimated /that such a pr^ogram woula cost 



4 . . 



1 * 



ap*proximately $23,000. for a -one year contract: or 
^^15,000, for e six month pejioH. ' ' ^ " ' . #, 



Based upon' these alternative figures;. the foliowitig chart .represent;s 
the difference^in annual costs reflected by a total^tl^J^foij^e/sn^^*'^^^^ . / 
tenance ^ progrin vtirsup each' of the- thr&f. alternat*^Q>p^larfs^^ rln , v , 

eaeli^case, the^ antic ip^a ted ijutnber of houifs shall bei^ •^Q&*^rAvetrtiv^^ • V • - ^ • 
and 320 corrective/ ' > *^ , * ^ ' ^ x '* * \ 

PLAN ' PREVENTIVE IIAJNT. - "CORRECTIVE MAINT/-- ^ . TOTAL ^ 

.'^ - . \ " ^ . — ^ 'I ' 

In-house technician ^ . • / . ' 

tojuerform all main- - 5 • . , ' ' 

t J pL p * 300 X 6.75 » $2,02S-r .320 x 6.75 - $2,160. $ A, 185. , 

Alternative 1 . , * , ^ 

^Yearly service coii- / I ' • , • 

tract ' . .'30C^x 6.75 « $2,025.* ' .Max. « $9,000. 11,02S. 

iClternative 2 / ' ^ , . ^ . /, ' ^ ' . 

. Sn-cail program 3cb x-6.75 - $2^,025.^' 320 x $30. - $0,600. 11,625. 

AlUernatiyer 3 • * . , * ' . » 

Mamifacturer* supplied ' . , ; ' 

^Ivil^Vtune t^e^hnici^n total - $12,500. Ttftal - $12>500.. ^ ^ 25vC00. 



\1 



With re^aiif^^O' rep laceTOent/p*arts, .the anticipated^ program.budge^^shopld 
reflect app^roxitrately 17* of the cost of ,the; basic equipmeat install^- 
tj?bn tor, the first year of oper^tton (to include disc and heads not - 
Included under warranty as* well as other i^ietns ^ich require replace- 



* indicates that • preventive n>aihtenance 'must still be provided . 
by customer on arv ih-house basis." ' 

' ■ ' ^ - - . ,■ . • T 
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*• meht or repair ^duc: t^o normal weir -on the system).. Fx>r;the second year 
of oj^ration,' a figure of 57. should be estimated |or* replacement parts 
and approxim-itely TU per year thereafter.\ J 



Test Equipment ' ; 



Test equipment required to .troubl^shpot the system .arid' to aid In ^ 
' \ ^ ' ■ * , 

- l^rovidlng routine maintenance is" included within th4 Itointenatace \, 

Instrt|gptation|f6qoninendatton>s section of this dpcument. la ' 

addition, complete* shop fa^iXities including an Electronics Test 

and Materials Assembly Area have been included in the SWRL.' facility. 

The equipmeiit. v^icb has been specified for SWRI/s facility iji 

> ^ tho$e sections should be ade'quate' for the; IDCM system designed by 



Based 'upoR an amwal 1^00 hdur operating program, the 'fdlloving 

' " ' '1 ■/ ' 

Ust represents the estimated number of h*ours required^ for both 

preventive and corrective maintenance for each coniponent pf the' . 

' . ■ \ ■ . • 

IDCTd* system. • ^ * , • . \ - ' 



1- 



Hours ^Required 



Quantity 

1 

1 
1 
1 

6 

1 
3f 
1 

1 



Item 



Preventive? 
•Jlaintenance 



Systeii controller 
'^eietyncwritex- 

Digitafraific 

flisc cojiitrol' 

Control ittterfacev'" 

Tape control 

Magnetic tape drive 
/ Dual Audio Master reproducer 

Audio svi'itch- ' , ~ 

iXial audio' buffers^ 

Video master ' 

Vid e o buffer with . 6 channels 



sa- 
le 

80 



1 

- 3p. - 

2 . 

fit! 



1 

6 
1 
1 
1 
1 



A/V maste;: loading center j',.. '' 
Color st\^nt terminals '.(A'/V) 
At)dia patcff- panel s 
video patch panel. 
Inrer-com system 
Cassette duplicator 
(covered in Audio Equipment 
section of this document). 



12 



Corrective^ 
Mainttenanc; 

• " "14 
16 

AO • 

» 35 
• ' 8 

16" ' 
20 

2 - - • 

4 

■ 4 

" « 8 . 
•24 
8'' 

• 8 

* 8 



Miscellaneous systom maintenance 43 



5a 



TOTAL 



300 hours 



..^320 hours 



. • SYSTEM BUDGET • . v . , 

'Of all the. systemQ-and equipment to be included in the Sl/RL's new 
facility, the Ipstructional Development Control and Monitoring 

. * * • • 

■ System and^ its peripheral equipment is iunong the most complex 
and e3cpensive. The fuactional and performance* capabiliti^e's^ which 
it will provide ^clearly justify the initial cost factor. It is ^ 
conceivable that' teclinological ^jdvance^ and breakthroughs could 
reduc^. the estic^ated system cost, ijov^ver, ACST reoonmends that 
;an estimated cost, of $221,187/ b6 allocated for the IDCMS. It 
" should be noted chat the es^timated- cost includes any engineering 
- and installation charges that could be tfnjt:icipated_* * 

, Since this system inu%t be designed as a totaJ package detailed 
cost by component breakdown has not been in<iluded.^ The system, as 



detailed by the previously mentioned design criteria and' thc^ block 
diagram appearing in the Systems and Equipment Specifications docu 
ment (Volume 1) represents the total instructional system. . 
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TELEVISION SYSTEMS. 



The total television capabilities for the new SV/rL facility have 
been divided between twtf major functions.: the Studio Television - 
"System and the Tel^vi'sion.Obs'ervation System'. Since it is probablt 
and desirabl? that a single- syi tern contractor ^will bid both«of ^ 



these systems, .their schedule fbV acquisition has been combined. 



1 . • 



r ■ 




'. 1 



STUDltf TELEVISION SYSTEM REQUIREMENTS 



The f.ollowlng^>s.^equlrement8 and df^slgn criteria for the basic Studio 

Television equipment ^r'e derived Xrom an analysis^f SWRL*s present 

* » < ^ 

and future activities* Furthenhore-f the system described herein 
should be considered' a basic system* This basic system configura-- 
tion will be adequate for the production of high quality prototyptfcal 
instructional' materials. Although it is acknowledged tha,t there 
are numerous e/^ipment. Items available for delusion In such , a system,, 



It Is doubtful that their apquisitlon would be meritorious during the 
first ye4r of operation in SVRL's new Los. Alamlto3 facility/ 

The l>aslc system outline'd herein consists of a two studio xolor camera, 

^ ' ^ . , . \i f 

'plus color film chain system. The basic System shall include colos 



compati,ble switching, recording, synchronizing and di?%^tbu^ion equip- 

m^nt: *Tbis studio system, as descrllved her^,- is basically a commercial 

quality '(rather/than Braadca^%quallty) two iolot came'ra system with 
/ . ^\ ^ - ' \ \ ' 'V 

color recording capability* Wherever the consultant was able to soecify 

higher quality, NTSC broadcast^ compatible equipment for the same; price 

as commercial quality equipment he has done so. ' Thus, this basio\ 

system/was designed to reflect the'mj^ximum state-of-the-art In an 

attempt to attfenuafie obsolesenct. ^ > ^ ' 

Functional requirements for the basic system are as-followl:^ 

1. The basic systegi shall be capable of two camera 
studio operatioiu J 



3D6 
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Said system -shall permit technical direction from 
the contiguous control room via a. studio ititercom 
system. 

Said ^system shall permit rempte camera operation 

via I'umole, camera control' units rack mounted in 

a control room. - - 

• ^ 

This basic system shall .also permit technical 
directors and techificians to monitor both video 
signals (from cameras) and waveforms at camera 
control <?tations» ' n 

Tlfe system shall incorporate a means or re- 
cprdinj^j a^• Veleproductiou signals originating 

*ln the studio, ^aid capability shall be a^ color 
signal capability. Thus, the vide'o irecorder 
included in the basic system shall be capable of 
recoiling and reproducing color television sigpals 
irt the NTSC form; ' ^ 

' * / • . • • ^ . ^ 

This'^basic .system shall incorporate a means,' of ' , 
previewing both st^d^o cameras „and the fi;lm chain 

.before they are 'IswitcHed into the outgoing program 
line. - ^ . /" • 

A Said basic system shall incorporate a m^ans of 

incluiling basic, special effetts in the program • 
> 'output signal.. ^ , » . * " ^ r". . "t^ 

^* X • r • ♦ ' 

This basic -system shall include a video tape 
' recorder^r^producer which permits operation 
• of'i^ts, tap^ motion controls' from the TD posi- ' 
tion on'lhe coatrol roon\ console** i' ' . . ' 

This basic system' shall yield r^^cordeld *^ideo : 
.information that is^of 'sufficient quality to , • 
be reproduced on othe^recorders using a 1/2"; * 
1", or 2*' magnetic video recording medium.' • 

^The' basic system shall include ^ means of con- 
trolling the opieration.of all film chain, equip- 
• men't (35mm ♦projector , ISm? projector, film 
chain camera) at. -the TD^s^position on the main 
console ' ^ ' _ 

' .Said basic system shall also provide a means of^ 

mojaitorinj;^ the., program Noutput .line v;ith a large • 
' screen (see specifications) *rack mounjted c.olor 
monitor. ' , ^ 



12. This basi^ system must include a means of re- 

ceivingt all VHP, arid UIIF television channels ^ 
br.oadcasti in the Los Angeles - Long Beach area.\ 
ThQ receiving and control apparatus shall con- 
sist of a yatk Counted unit or units. The out- 
put signals from these units shall' consist of » 
separate audio ^d video fe^ds which are con- 
nected into, the system in a manner that will 
pennit .them to be recorded or distributed via 
the. included switching equipment. 



13. The basic ^yst^ shall incorjioratc* a means of, 
i^onitoring both the video^^tgnal informjation . * 
as well as the actual waveform of said signal 

^ froyi the VHP and UHF receiver's specified abbve. 

14. This* basic system shall be .provided ^ith a rieans . 
of patchix^^ or switching the input Ithd^ out'iftit 

^signals from Video tape recorders ^n a niahnej: . 
which will. permit the system operators to use 
one of these VTR's as a video source. • 

15. Said system* shall contain its own color syric 
generator. This generator shall be so des.igned *v: 

.as to pennit 4t to /lock" ohto ,th6 sync signal 
fed t<V;)lT'ftom oth^r (nci\^systemy. sources. 

16. .TlTefilm^ chain in cluded w ithin this system* shall / » 
include an opttcaimultwtj^xer which will per- 

' > mit the use of 35mm and lorrai film sources. Said , 
, mu'^tipiexer ;shall be remote controllable from the 
• TD*s« position on the main studio console. 

17. This basic, system sh^ll include an audio mixer 
console which will pennit the use of 3* or more • 
studio microphone^ simultarieously ^:|n /iddition 

to accepting a line injut from the audio mixer 
located on the -oppositis s_^ide of the control 
room (see architect's drawing)* 

18^ Said basic system shall incline in its master 
switcher enough "sotrrce inputs to accept Video 
signals from- the: Laboratory's mobile?) van (2 c ' , 
video iriputs) and the program line from both'^-'^ 
/^e control room of the Learning Labs, the* 
simulated laboiratories (see ai^chitect'a draw- 
ingK j an4^ the conference area. These^ inputs 
I should aciept composite video signals from \ 
peripheral Cameras and. recorders. ' , 



ICECAP " 
• < • • ». 

, SVSllWS AND EQUIPMENT BUIXIKT ' 

The budget^ summary on the following-page i^jcludes the estimated- Uasic 
CQSt^^of^all media systems and support equipment reccinniended for the*' 
new SWRL "facilil;y. The cost .figure, in each case, represents all 
-xromponeatj; required by each system or-^ equipment group ^ as well as. 
any applicable ins^tallation charges, 1^ a few instances, an escalation 
factor has been included to cover the anticipated cost rise between 
the time of the system- design and- the actual contractor bidding., 
Where no escalation factor has been ihclude'd, np increase is expected. 



BUDGET SUMMARY 



SYSTE/VEQUIPMENT • 



» ■ 



COST OF BASIC SYSlik , 
INCLUDING INSTALLATION 



.Insh-ucHona'l Development Control and 
Monitoring, System (IDCMS) 

Sfudto Television- Sysfem (including - 
f?lm chain equipment) - Color 

Television Qbservafion System 

Studip Lighting System . * ' 

*Auclio Equipment . 

Microform Equipment 

Wood/Metal Shop Equipment ^^'^ - 

Maintehonce Instrumentation 



Photographic Equipment 



Filjfn and Stil"! Photography Equipment 



TOTAL 



$ 22], 187.00^ 
193,843.00' 
42,T^.0b 

i 

13,6*65.00 

■V >■ - 
'26^45.00 ' 

i» ■, 

14,126.00 
16,845.00 • 1 
_1 8,816.00 
15>565.6o 



S. 577, 174/00 




-t 
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: PERSONNEL REQUllllMENTS 



/ 




the staffing pattern .which appear s to the most econonrical and 
effective for performing the. prevent 4. ve and' corrective ma^nt^ia^jice 
described iTi'» previous sections bf this". report would .employ the 
follo^i^ing pe^rsonneJ.: • * \ 



r (Quantity 
I • 

1 /, 

« 

I" . 
1 . 



Title. 



v 



IDCMS Technician , ' . * 

. ^Vid^o Ep^lijeer ' 

» ^ *> * <« 
Video Technician . 

E;iectro-mechanical technician 
Technical Assistant , 



Technical Production 
Assistant 



Classification ' 
.Technician 
Engineer A 
, Techirician-B 

♦ . • 
Technician C ' 
(presently emploj'ed) 

Assistant A 
(presently employed), 

M^dia Specialist^- 
(presently employed) 



-It should be noted that the number and type of personnel required Vo 



maintain and^peratef the various electronic equipment and systems was;, 

' ■ * * * 

calculated by analyzing the quantity and characteristics of the basic 

' ' . r^. ' } ■ 

systems and equipment specified for 'inclusion in the new SWRL facility* 
It Is assxuned that staffing levels will be monitored continuously, and 

' • ■ / ^ ^ ' - 

th^t if the utilization factor for the systjBms increases significantly^ 
additional staff will be retained^^to service ^nd operatd said systems. 

Redrultmcmt for both the video engineer and the IDCMS technician ' 

/ ' ■ / 

shouftt^egin on or before February 15, 19^2 • ' By July 1, 1972, 
■ * 92 




80 



lection of thc'-cnos't de?iirabl^ can<liclatii= should be complefte, md I 



Augimt 15,' 197-2 tiicMo"'two cmployciMJ Hf)OuUl begin vork, Tt wouUnuy 

' * ' ' * ' 

desirable for the* ibCMS Tcchriictan to p^,rUclpatc in tt\o final $Ccopt- 
ance testing of the xo^hplete system. This will afford, the new t€K:hnici4n 
an'opporturtit;^ to V7itness proof of perfartaancG aftd observe ho\^ tjie 
systejj should operate under ideal circumstaittes, ' The IDCMS. Technician ' 
should then bc:.al lowed 'to experiment with and ^operate the system fdr * 
a lieriod of from two to: threes weeks under the direction, of a/pompany 
.represjBnlfative or consultant. 
^ f * \ ' 

A similar procedure should be" followed in the case pf the TV Engineer. > ' 

; \ ' ' ' \ ' A' . ''^ ' :/ , - " ^ • ^ 

However, sinc'e it fs assumed* that ^the TV Engineer will have* Atensive 
experienc*e in the operation and inaintenance.*oC studio Qolqr television 
systems -after SWRJ.-has officially accepted' ^he' studio and observation' 
systems it should not be necessary for this man to* receive further ^ 
^training. > 

' The main responsibility^ of Technician B shall be tb*^ maintenance and 



operation of all video equipment . > He will perform most of his duties 
under the direction of the TV engineer and program directors,' it is 
unlikely that hi\services shall bd required until after the TV 
etigineer has been hired and has h*id time to become familiat with the| 
system and his responsibilities* Therefore, recruitment for Technician 
•B should begin on or before May 1, 1972, and selection should probably 
be complete by September 15, 1972. ^ . / 



^^^Ihe^i'P^^ responsibilities of Technician C will In^Xvide corrective and . 
preventive p^aintjenance of . opticals-projection and audi<r%qtiipinQrft, and, ^ 
prototype teaching/learning apparatus development. It, io;, anticxp^ated 

^^iiat this eirtployee wlll^ontinue to Uischarge h^present'Vuttes until . 

.approximately September 15, 197i, ,at which tltne ACSl recommends that .\ 

ft- ■ ^ ^ ' . - '/r. t 

• he, too, should be trained in thfer-mafritenance ^indlfopcratibti; of the . 
^television systems. Since it is. conceivable that film and^^TV cam;erd 
crews will rOqu£re the seryltes of Techrtician B, a t'erhnical hackerup' * 
> capability for the TV' studio can^be created l?y t^raining^ h/an in^the • , ^ 
operation and maintena^ice of thiT color .TV* syste^a. In' Addition, , since 

' one of -the niajdfr- respotisibilities of Xe^Hniclan B shall fee the jnain- 

, **•' /♦ 

tenance and calibration of'te^st instruments, he would become more- 

proficient in' the- maintenance of the* color TV system if he understood 

* . \ ' ' ' ' ' J' . ^ • ' , . ' / 

^ the pi-ope;:-function of the system elements which are^tq be tested by 

the instruments \n hi,s charge. It is also ^assumed ^ that during, thfe 

fve^ peifiod following completiotl of the building, this^technician ' / - 

wild .assist various equipment and system vendors install the neifly ^ 

acquired H^s • 

Technical Assistant A is required to assist in the maintenance , of ^ 
niimexfous audio/visulal equipment , inictoform equipment and Qth^^ instruc- , 
tional media apparatus.* In addition, there' i'S a secondary r^quiremiint 

for such an assistant to assist Laboratory personnel with the scheduling 

' . * * ^ • > * ' , ' 

• ^ ' , , o - 

aod setup of audio/visual equipment* . ^ ' V- 

• ' . '■ ~ > ■ ■• • 

The following job descriptions were developed to assist SWRL"s management 
In obtaining and evaluating qualified applicants for the .described positi 



: ' PERSON NEL BUDGET . ' . . - , . * 

• s . - » 

' TIILe' " ' _ • . ' . ^ ' ; SALARY ^ 

vlDCMS , ' \ ■ " , , • ;4 • -^414,000., 

Video Engineer V ' " * ' 16,000. 

■ \v ■ * 

Video Technician • " * " '. - ' 12,000. 

Prdtotype and Maintenance ife<^ician 15,000*i 

Technical Assistant * ' * ' - . 1^,000. 

Media Speciolist ' ' • - • X . , ,10,000.- 



' . Sub- total . . 77,000', 

■ benefits .* ' - 10,010. 

A • 

'total • . . ..^ ^ $87,0j0. 



»7 



6 

/ 

315 ■ ■ • \ ■» 
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, technical/ SUPPORl' STAFF -. BY j?ERCENTAGE OF APtT^IED TiME ' • 

The claar^ qn t.hc following page Indicates the percentage allocation oS 

' . / ' - . _ . * . ' * ^ J ' 

• eafch t<>chnical siippbrt femployee I s iannual forking- hours * fot the deration 

and maintenance of the recommended systems /equipment. A,fuH-tlme' 

employee is scheduled for 2080 annual working hours. » ' • - 



TECHNICAL SUPPORT^TAFF 
. ^ (&y Percentage of Applied, Time) 



System/Equipnent Group / >q? 

\ JDCMS^ 
V \ maintain 
. , * \ operate 

Other ED P Equipment 

maintain 20 
bperaTe 20 

, Studio TV*'^ " 
maintain 
• ' operate^ 

TV Observation 
maintain 
^ operate . 

Studio lighting 
maintoin 
cperote 

Microform 

maintain' 

Wood/Metal Shop 
maintain 
operate 

Instrumwtation 
, nialhtain ' 

operate 

ludio 

' maintain 
operate 

Film . 

maintain 
operate 

Pliotography , 
maintai^t * 
operate. 

Misc. A/V equipx^ maint. 
Prototyf^e development 

. TOTAiS 1004^ 





4S%' 
30 

* 

14 

13 - 



.43. 
' 20 

14 
10 

2 
11 



13, ' 
15 




100% 



10 

25 

100% 100% 



INSTALLATIOM PRIORITY SCHEDULE 



It should be noted that where two or more systems/equipment groups axi^' ■■' ■ 



listed together, they shoilld be installed concurrently. 



System/ Support 
Priority Equipment Group 



0 



3 
4 



5 
5 



Studio Lighting 
Sys^tem 

Studio Television 
System & TV Obser- 
vation. System . 

Instructional 
Development 
Control £yMonitor-=* 
ing System 

Wbod/Ketal,Shop 
Equipment ^ 

Audio Equipment 
Microform Equipment 



Maintenance Instru- 
mentation 

Pho*tographic Equip- 
ment . 

•Film and Still 
Photography 
Equipment , * 



Site Prep> 
1/2 mo. 

1/2 mo. 
1/2 moj 

N/A 

1/2 mo; 
N/A 

N/A 
■N/A 
N/A 



r 



, Installation Testing 



1/2 mo. 



2 mos. 



2 mos. 



1/2 mo. 

2 mos. 

3 days 

N/A 
N/A 
N/A 



l/'4 mo. 

f 

i fnb. . 
1/2 mo. 



included ^ 
: in instal- 
la t ion , » 

1/2 mo. 

included 
•in instal- 
lation 

' N/A 
N/A 
N/A- 



Attachment 67. PERT Diagram - R&D Equipment System Installation 
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.MODIFI^ PERT DIAGRAM 



IN TRODUCTION . , 

The Modified PERT Diagram appearing on the folAqwing page indicates a 

' - ' . ' . . X >' '^ ^ 

total plan for the equipment and supports personnel scheduling cocmencing 

. ^ -„ ^ - ^ 

with .the begiimiug- of construe t4.on on June 1, 1971, and detailed througn 

the activation period and fipal test;Lng of installed systems. The key 
to understanding thef diagram is a clear comprehension of fHe Construc- 
tion Schedule noted ,as the top line of the diagram and further analyzed 
within tifie "Construction Schedule" section of this document,. 

The scheduling of systems, support equipment and personnel within thi^ 

r 

diagram is a result of the /analysis of the individual requirements con- 

tained. within the "System Configuration" and "Personnel Requirements" 

sections of this docume"nt. The purpose of the diagram is to detail the 

Interrelationships^ oE the p^xxstruction^\8chedule, the Implementation of 

each system and support equipment group, and personnel acquisition. By • 

.... \ * - - ' * - 

following the diagram from-'left to right, it ^is possible ^to determine ^ 

^vhich events; shaiy have occurred at any one point on the dateline. 

By scheduling eacH -phase of work involved ;in Itapiementing -either a 

isystem or particular personnel, it will be possible for SWRL to be 

assured that all systems and equipment shall be operating by final acti- 
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vation of the new facility. 
' 'More, specif ically, the various ciements ^contained- In this diagram* are 
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defined >as follo<!rs:' 
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Dateline 



Construct ±oi\\^ 



Sys tem/^^ippor t 
3uii5raent 



I 



Personnel 



Chronological listing of critical 
dat€s recorded across the., top of the 
-ctiagram and corresponding- to the*/ . 
\ events scheduled directly below, 
. Dates are indicated" by month through 
^-^-^Inal building activation. 

Critical' construction schedule events 
are detsHllfed from left to right, cqr-;- 
respcmding^to the dateline* Refer to 
, "Construction Sc'freduHAnalysis'' . 

■ sect.lon^n >, th j s docuraen)>s£or further 
explanabion. 

^ach" system ^nd ysupport equipment* 
group is detailed by events invofved 

■ ±xij0ts impleinentatdon,' Number in g^^d^/ 
' events is consecutive from left to 

right, ^ corresponding again ^to the' 
"dateline. .Since separate scheduling, 
in-ho,use cbnstruction, site prepara- * 
tion , ^ installation; and testing sche- 
dules are ^.required for each system/ • 
equipment* group,* a ^eparatq^^eventr and 
' activity line has been uscd^for ea'ch, 
ffeyerv-^Vents"! through 6 (biff/- 
proposal'prepajation through award 
of contract) will occur at , the same 
time lPor»all equipment. 

The acquisition of new.jemplp^ees,"as 
recommended per the "Personnel Re- * 
qtftrements" section of this document 
has-been scheduled to reflect recruit' 
meat t^selectioo-r-hiring, training,^ 
an^ in(fividual work programs as- they 
relate to the, pystem/eijuipment 
implementat ion . 




iniDGET SUMMARY 



X 



INTRODlleiiON 



.The*1?udget summary appearing on the following page ha^feeen in9luded to 

' / ^ > \ . ^ ' * , ^- ' *^ * 

provjlile SWRL management with a de trailed analysis of the total, yearly 

/ ^ > . . ' t . <^ . 

operational costd ^.nvolved i*n acquiring, sta'ffing, and maintaining the 

* . ' ' / ' ^ . ' , ^ ,y 

new systems and^ support equipment 'to be Installed within the. Laboratory *s 
Los Alamitos facility. . C - 



A breakdown of costs for each system an4 equipment group "has been in- 
eluded on this chart according to the following categories: 



Basic System Cost 



Yearly In-House 
Personnel Costs 



a* Operation 



b. Maintenance 



this figure indicates the estimate^ 
cost of each basic system and 
support^equipment group, ' including 
^Installation. / , - 

These figures are determined by 
/dividing annual salaries of individual 
personnel (iiUKPersonnel Requirements-^^ 
Section) \iy percentage of applied 
time for each category and. system. 
Note that apprdjcijnately 13% of the ' 
gross. salary fot each employee must 
r>be added to the budget figure^ to 
cover benefitsT provided by SWRL. 

« 

* This figure indicates the estimated 
ln-*house personnel cost for operation 
of the particular system/equipfcent 
for a, one year petiod of timei This 

N cost should remain f alrlj^ constant 
during the first 18 months of opera- 
tion. * • ' \ • 

This figure indicated the estimated (. 
In-house personnel costs for prfe- 
ventJy'e and corrective main,re1\anc% 
of the* 8ys;tepi/cqiripmcnt^. ..Although 
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b. Ma in tendance .(cont .) 




3. Alterna^ve Outside. 
. MainteiKince Contract 




4. Replacement Parts 



rrective maintenance la^or^Tc^r 
cei^tain systems is to be provided^ 
by tlie manufacturer for a period of 
90 days to one year frofn installation 
(see Maintenance and Operation cate-^ 
gory 'of Systems/Equipment Corifigura- 
tion^iection for exact warranty per- 
iods)., an amount of ttae equal to the 
required corrective maintenance hours 
'has been used for in-chouse perGounel* 
This has been don<{ serve as an 
instructional period so that mainten- 
ance operations \may be- conducted fn- 
house in subsequent periods* 

This- figure indicates the cost of a 
maintenance contract or "on-call" 
maintenance program provided by ait , 
outside agency r Although the Con- 
sultant reconanends the use of in- 
bouse personnel for-all maintenance 
operations I this alternative nvethod 
has been presented for walysis by 
SWRIi managjsment in making final 
' determinations*. 

Tliis figure Indicates the cost of 
replacement parts for a particular 

-system/ support equiptrient group during 
the tirst year of 0'perati9n, second 

.year of operation, , and third (and 
thereaf t6r) ,year- of operation, Tl>is* 
tigufe is supported, in each case,. <> 
by the ^analysis of requirements as 
documented in the "System/ Equipment * 
Configuration" -section of this dgcu- 
mebt. 



32> 



117 



. -HANAGEMENT CONTROL. SYSTEMS 

ACSl iias found from experience with past clients that the most effective ^ 
jnanagcment systems for controlling the operation and cdncomltant expenses 
of equipment /systems Is an on-^lne process that ma^es use of a continuous 
feedbacic loop* . • ' ^ ^ • ' *i ' . 

ACSI has purposely deTsigned the .two televl3^on systems and the IDCMS 
%to Include* elapsed time indicators on. various components^so that SWRL's 
manag^^nt can perlpdlcally monitor -.the operation of tljiese system^. , 
For example, ;«tf the -lighting system tiiae meter shows tliat this eqjitp- . 

ment was used 10 hours, and If -th^ sQidlo TV cameras were also^^operatW 

" > • « \ , ' 

•J. • . t 

tfie* same amount of time, the ratio of this elapsed time to the amountf 
of usable video* program material produced'^ill yield a ratio of. pro- 
ductlon time ro finished video tape product (tT?/VP) • Thi5 rat|^o will 
vary according to the sub jcct^ being tap^S. However, a mean ratio^developed 
over a yeaHs time can be ver^ vakiable as a planning factor, Tlje total 
• avail*able system ,hours vs. the amoui\t of time required for correc'tive 
. and preventive maintenance can also be eusef ul in 'deploying personnel and ' 
determining TV ^system production capacity. Similar use indicators are i 

^ ' ' • . ' ' ^ • ^; . * * \': . * • 1 

suggested for the other equipment/systems groups.. These tndicatoirs are 



applicable to the full ^sco'pef of SWRL program ^ctivitiW; For example, 
. if 10 hours of video program ^materials were required as part of a p^^ti- 



^ \ culhT R&D activity, '^heS^se indicators given here could then usTed to 
xalculate^lh^ 'cost of vided system supplies and the amountfof system 
•fcimfe required to yield id hours of flriished video tat)e\^. ' ^ •* 

t ERIC 
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In addition, each' system has been designed to ii!clud,e a lapsed tiir.e 
indicator for the purpose of nonltpring the time required to meet the 
various objectives. ACSI recommends that all indicators be maintained 
cdntijiuously and that adjustments be made periodically to up-datV. the 
'indicators V^^sented in this report, . , ' . 



The 'monitoring data vill be reported by ^the technical, staff. This pro- 
cedijre insures the cooperation and interest necessary to properly^ organiz 
and •monitor the operation of these syste^as* Depending upon the type of 
information synthesis required by middle and higher managen\ent, levels, * 
data collection forms can be consrtructed that^will meet various planning 
requireifents- The information contained in these' operational reports ^ 
may then be used for utilization planning, budgeting, personnel deploy- 
ment, etc. - . - * , ' 
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Use Indicators 



Television System (Studio) 
• 1. r* Video* tape 4 
« 2. Cameras' 

3. . Film Chain 

4. Editing recorder 

5. Program recorder 

Studio Lighting System 
~" !• lumlnalres ^ 
2. ^systera (total) ' 



I'hr (qty. In ft.)-3,000 £t»=$35/hr. 
Elapsed time ia. hours 
Elapsed time in hours + minutes 
Elapsed time^ in hours + minutes > . , 
Elapsed t^me in hours + mfnytc^'.^f- ^ 



Max. life in hours 
Elapsed time in hours 



Instructional Development Control and' Monitoring System 



1 • s'y^ tern ' 
2. teriDlnal time* 
3* Loading station 
A. Stored program^ 
a) audio 
' b) video 

Atidio System 

' 1. Conference systam 

2» Audio production unit 

. ^ - 3. Cassettes 

Master reel to reel * 
recorder 



Elapsed time in hours ' 

'I * ' t ' 

Elap$^d time in hour sr+" minutes 

« Elapsed time in hours + minutes - 



Elhpsed time in hours + minutes 
E4.apsed time in hours 4- minutes 



Elapsed time In hours 4^ minutes ^ 

Elapsed time in hours minutes , 

I ' 

Quantity (finished product) in units 

1 " ' \ 

^lapsed time in hours + minutes 

;i ^ 



5* Reel to reel tape 



Quantity (finished product) in feet 



Television Observation Systems 
'1. Video tape* 
2. VTR 



Quantity (in feet) 

Elapged time in hours 4- minutes 



* Note that no total system* elapsed tine indicator can be dei^ed 
f roni the TV Observation system since many parts of this system 
will be used in other systems to augment their capabilities. 
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Attachment 70. „ RFP*tor R&D Equipment System 
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PROPOSAL COVER. SHEET 

: (PR ) • 



t 



.TO: . Southeast Regional Ldborotpry for Education Research & Development (SWRL) , 
• 11300 to Cienego Blvd. 
Inglewood/Cxilifornia 90304' . * 

In res^hse to the foregoing Request for Proposaii dated 

the undersigned submits the qttoched Proposal, This is firm for a period of thi^rty (30) 
days. , 

r -• ^ • • •■ . 

By submission of this offer, the qfferor certifies ^Kit, except as noted below, 
up to the dote of tmkoffer no advice, information or rwlce has been received by the 
offeror from any Federcir<^vernment ogency pr representotive thereof that ttie offeror 
or any of its di^i^ons or aflhMiates or known first-tier subcontractors is in violation of 
any, of the provisipns of Execi^tive Order No. l]246yof September 24, 1965, 
Executive Ordei^No. 1137$ of October 13, l967;^r rules and regulations of the,^ 
Se^cretary of Lf£oi (41 CFR, Chapter 60) and specifically as to. not having an dccept*-^ 
aole affirmative adti on program or hj^ing in noncompliance with any other aspect of / 
the Equal Employment Opportunity pogrom, it is further certified and agreed that 
'^should there by any change in the smtus of circumstances. certified to above between 
this dote and the date of expirqtion of this offer or any exter^on thereof, SWRL will 
be notified forthwith.— * . ' 



Signed at ^ /_ . * on ^ ^day of 

' , . ' \ 1971 . ^ ^ ; 



PROPdSAL (JOVER SHEET, CONTD: 



Name of Firm 




^ • Address of principal place 
of business: . 



California address, if^ 
different: .( 



Type of Organization: 

If Partnership', names of V 
partners:. 



(Corporation, Partnership, Individual, Etc.) 



^^^[rcorporation, State or 
"^'^tiljtry (if non-U. S.) 
•\ ' of incorporation: 

IRS Identification Number: 
' Firm Phone Number 



■J '■ ■ "4- 
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Name & Title of Individual 
authorised to sign for firm: 



i^uthorized Signature: 
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REQUEST FOR PROPOSAtS 



MEDIA SYSTEMS-AhlD-SUPPORT EQUIPMENT 
for the 

V SOUTHWEST REGIONAL LABORATORY 

for 

EDUCATIONAL RESEARCH AND DEVELOPMENT 
(PRC-lOOl) 



1. RECEIPT AND OPENING OF PROPOSALS 

THE SOI^THWEST REGIONAL LABORATORY FOR EDUCATIONAL 
RESEARCH ANP DEVELOPMENT (SWRL) will receive proposals for the sole and- 
instd I lotion. 

Instructionol DevelQpment Control & ,Momtot»rtg System 

on or before Sent. T , 1971, at the following address; ^ 

Southwest Regional Laboratory • \., * 

7 for Educational Research & Development 

11300 b Cienego Blvd* r ^ 
Inglewood, California 90304 ' 

. ■ r ' ■ .\ . ■ . ^ 

Prop6$o.ls"shall be^dejivered/ln seoled envelopes plebrly marked : 

"MEDIA SYSTEM AND SUPPORT EQUIPMENT PROPOSAL, P R C-1001 S 

ATTENTION: Robert L. Cklstensen ". ' . . , 



On the date and at the time and. place stated, the proposals will be ptivately opened. 



2. GENERAL. DlSlCRIPTION ^ 

Proposals are requested on the following System which is to be a part^Mhe^ 
Medio Systems and Support Equipment in the new SWRL facility to be fonstrv/ct^ 
in Los AlomitoSy Gjlifornia. ^ — 

INSTRUCTIONAL DEVEL6PMENT CONTROL AND MONITORING SYSTEM - ./-7 - 
This sy^stem sHoIj provide SWRL the^n^essary means for eiperimenting with x 
instructional variables which will yielchcQipprehensive observable results. The 
system has been designed to include th^; following four separate elements inte- 
grated into One unique system: 1) on audio storage and distribution system, 
2) a video storage and distribution system; l3) o stored program system control ler 
and its peripheral components, and 4) portable student/subject interactive^ 
terminaTunits. ;4 

3; SPECIFICATIONS ' _ 

• ; The complete specif icotion for the system »s set forth in deloil in Section VI: 
Specifications for Purchase - ' . " 

4. NON-ASSIGNMENT ' 

-'a. This Request for Proposal shall n ot b e reassig ned t o ony ot her division 

or subsidiary of the company to whom it has been directed/ nor to any o^er company 
, firm or corporation. _ ^ 




PROPOSAL FORMAT AND CQNTENtS' . 

ol The Proposal shall include the following information in the order 

(ly; Cover Sheet / The Proposal Cover Sheet shown in Section li 
} shall be c6m(^leted arKl suppliecl as the first page of the 
. proposal docOrwnt^ ' ^ ^ » 

(2)^ Cost Summary. Cost data itemized to reflect the following m 
^ ddllars: 

(a) Total design and enginecrir>g costs 

" ''N " * ^ » 

(b) OnTt cbst for each domponent with soles tax separately 
stated. This basis should be used for arriving at the 
final quotation. No discount pricing should be shown, 
(if this information is detailed elsewhere in the proposal, 
reference(fo page location and a recap of subtotals will 
suffice here.) \, 

. ♦ 

(c) Installation charges— 

(d) Total cost— the sum of t[)e above 

(3) Technical Proposal. Thejechnical Proposal shall include the* 
. iniformatiop and adhere to the forriiat requirements set forth in 
th^ Specifications for Purchase (Section Vl). 

Two complete copi<fS of th« proposol shall be submitted to SWRL. 
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6. TIME SCHEDULE 

The following time schedule is to be used for planning purposes: 

♦ ^ ♦ * 

Receipt of Proposals 

. Negotiotibns aixTAward , • « 

Contractor's System Analysis, Design, - 
<^ Scheduling, and Fabrication 

I nrHouse Final Adjustments 

Site Preparation 

Installation 

Final Testing 

7. DELIVERY AND SHIPMENT ' 




^11 components are to be assembled as a system in Contractoo plant and ^ 
shipped to installatfon site so as to permit compliance with the foregoing schedule* 

8, CONSTRUCTION DOCUMENTS 

a. The following-architect's construction drawings for the SWRL facility 
Which ore pertinent to this Request for Proposal are listed be^w, and are included 
a3 a part of this Request for Prbposol. 



\ 1' 



C. 
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, b • The above set of drawings is Ip be returned to SWRL whetlier or not 
o'proposal is submitted * ^ ^ 

9. ; FIRM OFFER 

J Proposols shall be offers and mustjbe firm for a period orthirly^O^Jays,. 

10. EVALUATION OF PROPOSALS ^ / 

Proposals will be evaluated by SWRL with the <;ounse(^ advice and assistance 
of Alto California Systems, fnc. The evaluation will be bbseid upon the criteria 
stated in the Specificationt . It sKo|l be the peirogative of SWRL and/or their con- 
sultants to request further information concernmg the bidder's proposed system^ 
throughout the evaluation process. * . 

,11.. AWARD OF CONTRACT 

at Av/drd of the contract will be mode to that responsible person, firm or 
corporation ^ose prpposolv conforming to this request, will be most advantageous 
to SWRL. ^ ' 

b. SWRL reserves the right to reject any or all proposals^ to consider 
alternates, and to waive informalities and minor irregularities^. ^ 

12;. FORM OF CONTRACT • \ . 

The person, firm, or corporation to whom an award may be mode shall by 
submittingNo proposal signify 'thot he wiM enter into a two party contract with ' 
SWRL which contract shall be« consistent with the conditions stated in this Request 
for Proposals and shall reflect mutually agreeable terms as to price and shipment. 
The co(ifract will be in the style shown in Section III and sholl include installation 
Terms arid Conditions shown in Section JV. 

> 13. .OUALIFICATION OF OFFERORS 

SWRL may moke such investigation osjt deems nefcessary to determine thp 
ability of on offeror to perform the work, and any offeror shall furnrsh to SWRL all 
informotion and data for this purpose as SWRL may request. SWRL reserves the right 
to reject any proposal if the evidence submitted by, or investigation of, such 
offeror fails to sotjsfy the Lqborotory that such offerbf^is properly qualified to carry 
out the obligations of the contract and to corriplete the performance cbptempjoted 
here in i Conditional proposals will not be accepted. 



14. BONDS 

The person, firm, or corporation to yhom on award is made, as a condition to 
the award, and before a. contract is cbrisummated, shall be requh-e^ to provi<le a 
performance bSnd, p^r the specimen fornri shown i,n Sfction V, executed>y.good 
and sufficient sureties satisfactory to 5WRL, the cost thereof to be paid by' the . 
Laboratory. . • • . " - ^ 

15. REQUESTS FOR INTERPRETATION AND CLARIFICATION . / <, / 

'■ a. Informal questions concerning this. Request for Proposals may b6 directed 
to the following individuals. However, it should;be.nated>y'all system,contrg?tors 
and their representatives or vendors that no SWRL staff member, with the exception 
of Mr. Christensen (listed below) may be cbntdcted-withbut first receiving the ' 
permission of ACSI. Any prospective bidder or supplFer who contact any employee 
^of the Laboratory, with the exception of Mr. Christensen, will be immediately 
disqualified from bidding. . ^ . 

(1) As to technical matters: 

Mr. John V. Deal /^resident . .. 

ACSI (Afta Co Hfornio Systems, Inc.) . " 

• P. 0,. Box 3029 / ■ 

Stanford, California 94305* * .• 
(415) 969-9680 . „ ' • * ' 

■ ' - : ■ , f 

(2) As to the business aspects of the proposal: * 

Mr . Robert L. Christensen ■. i^' J 

' Business.Officer ' ^ ; * . ' ^ 

ScMuthwe^t Regional Laboratory 
' 1/300 La Cienega Blvd. _ 

Inglewood, California 90304 . 

(213) 776-3430. ; . : . . 

b. Requests for interpretatioWand/or.claHficqtion of any ^roVUion of thisT 
r RFP shall be made in writing to th6 address .^hown in Paragraph K. Every interpre- 
tation will be in the form of a written addendum or clarification which will be • . 
mailed to each addressee. ^ >^ 
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16. , UTE PROPOSALS AND MODIFK^ATIONS OR WITHDRAWALS 

a. ^ Prpposcrts and modifications or withdrawals thereof received at thie 
address designated in Paragraph t after the- time set forth for opening will not be 
considered unless they are received before. an award is mode, anfl are sent by 
registered mail, or by^certifiwd ijipil- for wHich ari official doted post office stamp 
<5n the original receipt for certified<^mail has been obtained and it is determined 
by the Southwest Regionol Laboratory thot the lote receipt was* due solely to dfelay 
in the mails for which the offeror was no| responsible. 

^hjoweyer, a modification which makes the terms of the otherwise successful proppso) 
more favorable to $WRL wjH be considered. at any time it is received and may there- 
after be accepted. ^ • . 

b. r Any proposal may be withdrawn priori to the scheduled time»for receipt 
bnd opening of proposals stated^ in'Paragraph 1 . ' ' * 

* * -'^ * ^ • * ' 

17. FUNDING./ * , 

The SWRL facility Is funded by d Grant from the HJ. S. Department of Wealth; 
Education and Welfare, Office of Education pursuont to the provisions of -the , » 
Cooperative Research Act. * 4 • 

18. ORDER OF'PRECECJENGE ^ \ 

In the event of an inconsistency Between the provisions of this Request and 
other ^contract documents, the inconsistency shall be reso1ved«by giving precedence 
in the following order to: * ' * 

: ' ' \ ' . ^ ^ ] ' ' 

, a. Addenda to this Request^for Proposals/ the fast^one first; , ' 

b. Provision of this Request for Proposals; \ . • 

c. The provisions of the specinien^contract showij^in Section III;/; 
^ d. ' the Term^ q^^ojrKlit|(>n$ shovvn \n Section IV; » «^ ^ 

' ' ' " 

e. The Prop6sal. , x * ' /^ , ' 

' ^ fssged at Californid> this ^ day of ^ 



.Southwest Regional Ldbpratory for 
Educational Research and Development 

By J ■ , 
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PROPOSAL INSTRUCTIONS 



Introduction 



The enclosed specifications' describe an Instructional Development Control and ' 
A\>nitoring System (IDCMS)^ which must'^be designed to meef the-fuhctional • 
requireoients stated in ^e fallowing specifications. * . *: * " 

The entire IDCMS shall be supplied by a single contractor . Said corttractor ^ 
-^shal] be required to de^$ign^ manufacture^ install and test these.sub-systems in 
accordance with the enclosed design and instaUatioh criteria ' 

It should be noted that the enc^ed equipment specific<jifions have been assembled 

in a Request for Proposal (RFP) format rather than the conventional Iftvifation ^ 

, ■ i • . ' ; ^ - J ■ 

for Bid (IFB) format , \hU procedure for the bidding prbqess'hos been adopted. 

in order to give system contractors greater latitude In develqf^lqg a responsive 

proposal and the Jaboratbry greater potential value in the delivered system • • 

' ■ ■ ■ 

Ihetefote, th£ enclosed specifications represent state-of-thfe-art equipment 
selections and should b^ considered a guide for design^ npt rigid item specif)- 
/qbtfons • The .most imjportontjcriteria fc^ tK^ system designer is one of function. 
The tota^ system must be responsive to the programattc needs of the laboratory. 
In Addition to the functional requirements stated in the preface to the actual • • 
specifications^ Mr. John V. Deal of Alta California Systems^ Inc. (ACSI) 
shall be available to answer all )^uestions regarding -the design requirements- for* 



> ' 

•» . - * 

In choosing the actual system^lcmcnts, it shall be necessary for the proposal . 

developer to insure thgt rw element is chosen which will inhibif or^grode' 

the perfbrnwnce of the overall s/stem with respect to the stated functionat 

requireqf)ents. Failure to adhere to these (continuity requirements stxill constitute 

sufficient reason for proposol rejection (see proposal evaluation). This proposal 

shall be boundt- in two' separate documents • The ?ir$t volume shall contain the 

operotionol description, system block diagram, equiprpent list (Summary) 

foilure^rate analysis (if available)> response time analysis. Installation cost 

s^h^ule, and the contractor's statement of experience as required for^hls RFP. 

The second volume shall contain all performance ratings, schematics specifications 

. . . T- " ' 

operating itgi^nuals and all other descriptive I rierature' pertaining to each system 
component propos^jcl by the contractor (including his own proprietary products). 

^ ' Proposal Format ^ ^ ' \ 



jlie proposal shall be'feound jn two i^eparate-volumes. Volume 1 shall inclucle the Items 

* ' *' * * ' ' ' »• ^ 

listed in 3. Pro|>osal Requirements. Volume 2 shall contain all performanceN^tifl^s, 
schematics specifications, operating manyols, and a I Pother descriptive literature 
pertaining to each system component proposed^^y ^e contractor (including his,owi/ 
proprietory proc|uct$). ' • ; % * ^ ^ / 




3^ Propos9{ Requt^einents 



T 

} 

Due to the relatively high cost estinrwted for this system, SWRL is compelled to* 

Irequire each System contractor recSeiVing an RFP to $ubmit fheif proposal in 

I ^ " " \ ^ ■ 

accordance with the following forrijat;, ' All proposal .materials shall be assembled 



in tKe some outline format c^s these instructions. All proposals must provide the 

; ' . ' ■ • 7 . • 

following information to qualify for /evaluation : 

1 •..'/,.. ' ' 

' A. OPERATIONAL/DESCRIPTION. A comprehensive description 

of) the opVration of the IDCMS shajl preface the contents, of the proposal • This ^ 

' 1 " ' '"^^^ ■ '' ^ 

preface must adequately desciribe all features of the system as well as the. 

functional characteristics of each system element^ This description shall be ' ^ 

^ \ . ^< ' ' . ' ' ' ' ^ • 

sufficiently d^tail^d to Indicate hbw^the proposed system meets the stated 

functional requirements outlined in this document, and described^ In conversations 

■ \ ' . • ' ' ' ' - 

with representatives of Alta California Systems,*, jf the bidder prefers to addj*^ * 
featur^es to his proposed' syst^m wWch were.^T)ot identified in this documenty he 
should(be cognizant of the fact that the .criteria for^elecfing the most responsive 
bid gives preference to those features which^neet the; laboratory's progrgmattc 

needs.. ^ ^ ' t , v. • \ C; ^ - • 

* ' *. V • ' ^ \ : 

Br PRQPOSAL ^lAGRAM..' Following, the operational descript- 



ion of the systej(i; a block diagram showing each system element or component^ 



thin the proposed system shall be included in the proD0^aL AAajor signal 
flow and control .signal paths sbcnl be illustrated. A s,ui^ble graphic technique 



wi 



shall be employed for the purpose of clearly distinguishing the mqss analog ^ 
storage components (audio/video) from the digital storage comporients proposed. 



This diagram (s) sholl be bound in the same votume as the operational description 

• ♦ " i. 

tl^e^quipment list, the failure rate qnolysiS/ the response time oinqlysis^nd the 
contractor s statement of experience. . , 

? 

< . • » 

• C. EQUIPMENT LIST. ' This proposal must alsojnclude a detailed 
list of the actuol equipment items Which the cdntractor intends to use to configure 
theVystem whicTi he will deliver to the SWRL facilit/ for the quoted price. 
Each item o^ri' this list shall include manufacturer's name^ catalog numbers, 
written ^Ascriptions, fierforiwnce ratings and price xjuotatlons . A recap sheet 
sholl summarize all of the above with specificjotions and performance ratings 
bound separately in o second volume. All equipment which the contractor ; • 
intends.to manufacture himself shall be accompanied by the same descriptive / 



literature tis those items which he intends to secure through OEM arrangemen^ 
or "buy-outs". . * ^ 

D. FAILURE RATE ANALYSIS. A failure rate analysis repo/t . 
(if.ovailable) shall be submifted on all proposed system components whiclVxfte 
obtained through OEM oufchases or similar agreement^ betwi'en the contrbctor 
and the manufacturer. It is assumed that such information will be qyoiloble 
on all major items that the contractor manufoctOres since the base data for 
calculating mean time between failure (MTBF) ; -con be derived directly from 
engineering notes. 



The analysis' shall be conducted and reported in accordance with standards set 
forth in the U. S. Department of Defense Mil Handbook 2I7A - (Reliability 
Stress and Failure Rate Data)," The actual report to be contained within 
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volume one of the firoposal* docyment shall contain MEAN time between fail-^ 
ure and failure rate value for all items rfxinufactured by the systejn.icontractor. / 
Sinte the reliability of the' IDCMS ij critical to the success of SWRL*rresecrch^ 
and developmental prograij)^, the failure rate report shall^ become an importgxij; 

' : . " - 

.factor in the^ evaluation of Vhe proposal. ■ . . / 

E'. RESPONSE TIME ANALYSIS. , Only those companies which 



purport to offer random or remote access inforrifKJtion syste(fis have beeri solicited 
for cL^rgposal. Therefore, it is assumed that each oT these companies is <^ 
familiar with digital elecVonrc circuits and systerrfs, and that for arty given 
system coilfiguration the contractor can calculate Vwbrst case" conditions b/ % 
the use of a simulaffon model »or similar technique. The necessary information ' 
for setting up such a simulation can be obtained from these specifications in 
addition to discussion with ACSl. The aboVe described response time analysis 
shall be reported in volume one of the proposal document. • 

' F. PRt-ACGEPTANCE JESTING. The successfuLbidder shall 
. be prepared to. assemble the entire system in his facility prior to shipments 

r- , to 

Moreover, all proposals shall contain a statement (to be included in vol; one) 
describing the final asseiyibly and test procedures. A comprehensive statement 
should be made describing how the contractor plans to test and validate system 



performance pripr to shipment. \ 

' f ' ' ' ' , 

• G, - PERFORMANCE GUARANTEE. . Acceptance tests demon- 



strating fhe performance of this System in accordance wit^t the specifications 
contained herein will be i:ondgcted (on-site) prior to acceptance* by SWRL. Any 



exceptions or modiftcotions to the specified acceptonce tests Or standards mast 

be MdentJ fiend and justified inethe fornrial proposal 

^ . ^ PHYSICAL INSTALLATION . The proposal and its concom- 

itanti^uotation m^^ include a separate item covering installdtion costs and 

' « * ^ * 

schedules (t6 be bound in Vol • one of said proposal). More specifically, this 

statement must desigrKite cable tnstall^on within the building, wall and floor 

* ' * ^ - . ' rx 

surfac^*mounting hardwareJincluding connectors) signal cable, terminal 

. '■■ ^ " • • ^" . ■ ■ • 

cabinets, [unction boxes, and all equipment enclosures, not provided by the 



generqi contractor, it shall bje the responsibility of the bidder to review all 
construction documents (architectural schematics; engineering drawings, 
architectural /engineering specifications, etc.) which are pertinent to the 
design- and installation of ^his system . ^v. 

/I. . CONSTRUCTION DOCUAAENTS. All key architectural and 

,engineering*drawings have been supplied with this RFP. However^ it shall be_. 

. ' "'^ - . ® 

the responsibility of the contractor preparing a proposQ(|l<fn response to this RFP 
to make 'certain that he has reviewed all i;tecessary construction documents for " 
the new SWRL facility under construction at the new Los Alamitos site. ThtT"^ 
requirement is especiolly ii'iriportant' in view of the fact that the new facility 
has been designed to accept the installation of the IDCMS in tv/p possible ' 
locations (each with ra ised floors). At the time this R£P was prepared, the 
exdct location for th^ lOCMS main fram(^and c^^ripheral equipment hod not been 
chosen. All proposals shall be prepared in accordance with the niew facility 
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design 4 Thus, each bidder;' must study all construction documents carefully. 
Since ACSI was"lretQined very early irv^ architectural planning phases of' this 
project, ACSI personnel shall be able to answer most questions regarding the 
^nevf^milding. All questions of this nature shou|d,be directed-ta Mr . John V% 

■■ J ■ ^ . ' . > " 

Deal of the* Alta/€aiTfornia Systems. Due to the fact that the fDCMS is - ' • - 

inextrlcobly bound to the .design of the physical plant, the^ eva^atioih of all 

proposals will include on examination of tW'coritractor's proposed location 

mounting, cabling^no* containment of all system components. Jr^, ' 
. . ' ; i ' ^ " 

'J. EXPERIENCE AND FACILITIES. A plant visit anddiscussion 

of the proposal with the contra^dr^ technical- personnel wiji be arranged with 

each 'cahtroctor submitting a responsive proposal . All contractors desiring to bi.(J 

on this system shalP supply the. name and address of at l6ast one customer to which 

said contractor has supplied at least one similar RAS (Random A^cfess, Audio/Video^ 

retrieval system). These refere nces must be current (installed within the last two 

years).,and be representative of tlW'size and type of system described herein. The 

degree ofVmiJarity is extremely itnportant and the evaluation of the'quality <of the 

r ■ \ • ■ ■ 

previousl>^^installed system shall be^n significant factor in the selection bf the most 
meritoriousjgrpposal . » , . ' .^r^'Vv 

^ K. SYSTEM ASSEMBLY. No component of this systjem sl^all be drop- 



shippediSy^EMsor venclors ,to the SWRL Los Alamitos site prior to be'tng tested on 
the contractor's premises*. It shall be the pnerogative of SWRL *s.adminfstraf ion and 



their consultants to witness all final test s of these ^yst^ms on the contractors' 
premises prior t o delivery , r 

U LOCAL ANb NATiPJJALJLEailiCAL CODES . All system' 
proposals shall reflect design and Installation practices which are in accordance 
with the latest Requirements of the~Ndtional Electrical Gode»^he proposed in- 
stallation shall also be in accordance with State and local codes and ordinances. 
All power and signal wiring associated with the operqtion of t|ie IDCMS shall be 
described by the coijtractor rn%i6 proposal . Furthermore, the' method which he 
proposes to empjoy to route cables and tie into power sDpply circuits shall be 



clearly indicated, in the proposal .'^ch proposal shall clearly indicate the' 
amount or percentage of conduit or duct space the contractoV shall require for 
the system (power and signal). The bidder" shall grefKire an chbreviated schedule 
showing the designation number ofjwch conduit (shown on the architect's plans) 
which he plans to utilize In his- installation. Moreover, in addition to the designa- 
tion number^ the total percentage of avajlable space within the conduit or dact 
which he plans to claim shall be indicated. 

, M. ACCEPTANCE TESTINO. B/al acceptdnce tests shall be per- 

f • • 

formed by the System contractor or his appointed sub-contractor (testing confi/actor) 
in accordancejAtith the enclosed installation requirements and minimum acceptance 
standards. These tests shall be witnessed by representatives! from ACSI, and ACSI's 
i^ecpmmendation shall be reported in-writirigJo-SWRL's admijiistration. 



N. PROPOSED SCHEDULE,. The system contracTor shall submit 
with his proposal a schedule. of Kis proposed jn-house construction, staging, 
system testing, installation and final acceptance testing to itJsure/ compliance 
•with the RFP Time Schedule as it has been-established . 

O. SPECIAL INSTRUCTIONS. This systemsholl be warren teed 
by the system contractor against defects in materials and workmanship for a period 
of 12 months following^ acceptance of the system. Jhis warranty shall cover all 
necessary parts and labor required during the warranty period. 

4. PROPOSAL EVALUATION > . 

~~ - ' ' 

^A technical and functional evaluation of proposals will be made independent of 

t* ' . — — 

the quoted system price. However, the final decision for a Contract award will - 

be made by the SWRL's administration on the basis of technical evaluation, price-y 

and other significant factors " , * 

^ ' ' • • • ^ i, \ 

A comprehensive evaluation of those proposals received on schedule shall be 

conducted Using, the following criteria. 'An unacceptable rating on^any portion 

of the received proposal (when evaluated 6galnst any of the following criteria) 

nidy be sufficient cause ior re|6ctjon of that proposal . " ' 



1 . Cotnpiianie with the requirementjj of RF? . 

2 . Degree towhich the proposal reflects SWRL's unique y 
media systetn requirements. , ^ 



3. An acceptable faimre rate for tJ^ portions of the system ^ 
manufactured by the system contrqc tor^as r eported in- the proposal 

4. / ^ Adequacy pf the component? selected for use in^ configuring 
Jfhe required system. / . 

^5* ' Ability.of the bicfaer to choose systerfr component' pfq 

* ^ '* r ^ 

reliable nature with historicolly denwnstrated acceptable performance 
character isttcsT n ' . * 

»6. An occeptablie rfesponse rate under conditions of maximum 
loading as predicted in the simulation study reporrsubmitted with the 
proposal.: . ^ * ' ^. 

I . Component selection based on ease of maintenance. 

8. ^Ease of updating or replacing components within the system, 

9. Degree of system flexibility^Aiiith respect to SWRL's programatic 
requirements and facility utilization. 

IP. Degree to which the proposed systems reflect the stqte-of-the- 
art in computer controlled audio/video gccess systems, 

II. Past performance hi story of the system contractor witk^e^ar^_^ 

. ^ ^ . ^ ' 

to the manufacture and installation of similar systems. 

12. Application of basic human factprs for consideration in desi gn 
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of work space and system operation. x . , 

13* Degree to whicfi the. electro mechanical system coipponents 

: J . — 

represent the maximum state of the art. , . ^ 

14. ' Technical equipment and facilities including space, existing 
equipment, anc^ the exfent of proposed subcontracting. 

15. Compliance mfh all other provisions set fb^th in these 
specif icatior^s.' ' * * 

16. * Total- cost of the system. . 

17. ; Ease of loading analog information.^ 

18. Adequacy of maintenance^pabilities . 

. 19. Cost of maintaining the proposed system. 



3Si . 



r 
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PRbPOSAi EVALUATipN RATING- SCALE 




*The foUoVlng rating scale (Figure 2) been developed for the purpos^e of 

' ^valuatin^ each system contractor's 1otaI proposal response. Th^ v^ious oriteria 

whi<?h appear in the Specifications for, Purchase section of the Mxnal Request for 

Proposal document have blen^list^cl on this scale with an app^priate rgting for ^ 

'- • , ■ * • • ■ ' , / ' . 

each company. Ratings rpn'ge from "1" (least compliance) tp."5" (full" compliance) 

• • on the basicTating scales To the right of each firm's basic rating on .each 

• evaluation criteria, ^aiecond naure appears. This second figure represents the- •' 
total points repef^ by the compgny in accordance withvlhe basic rating as it . 

Vhas been Applied to .the weighted seal e4^ A total of WJO points is possible ds the 
maximujn for all evaluation criteria. The relationshipbgtweert the basic rating 
scale ahd the weighted^ points is represented in Fj^e I wh],ch apppqrs on' the " 
* following page ., T.he maximum numbeY of points available on tV weightecF scol 

r .f, ■ ' ' • , ■ . ■ ■ J • ■ ' ' . 

for eacm individual <:riteriq- has been indicoted-v/ith the cprresponding number of 
'dvdbWe points depending upon the bdsic rating (from 1 to S) achieved by each'- 

^ sy$fem contractor, ^ > ^ . s 

\ " * " • * 

' BASIC RATING SCALE * . , * . / ' 

Atthough all rating^ mu$t be o{a subj^tive noturef a thorough. analysis/has beeh 
.^node by ACSI^of each point tor evaluation agdinst a theoretical ideah Iftj, 
^syst.em contractor.has fully complied with^<^ Individual, criterion, he receives a 

If h^ has not supplied, pat|ieular reqyireti information, or if ttjot information 
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supplied is totally unacqeptabi?/ he receives a A contractor receiving a 

. * / / - ^ > 

» "2, 3, or 4** falls somewhere in between with a 2 represepting below average, a 
3 representing a merely acceptable or overage respons^ and o 4 denoting on above 
overoge response. 

A thorough writteh otfalysis of each system contractor's proposal has been included 

/"''.'' ^ - 

in the following sectipn of this document, Edch of the evaluation criteria has been 
considered and the particular rating of eaph firm has been detailed in this examine 
atlon . 



WEIGHTED SCALE . (POiNTS) / . * ^ 

Of the total crieterio presented, time are more critical to the total system design 

and actual formal proposal than dthers. For this reason, each. TFefif hiarrecei ved 



o specific rating. ^Utili^mg a fcostrrbenefi.f^ analysis technique, an attempt has 
been mode by the Consultant to determine the maximum gain (benefit) for th,e 
specified budget figure (tosf). This determination ccn also be described as the 
minimum of cost for {achieving a specified benefit. All criteria represented on 

***** * >v ' ' 

this scale t^represent specific benefits offered b^a particular system proposal; with, 
the jexception of the lajt criteria which represents tVie total cost of the proposed 
system* J^r this reason, system cost has been more heayily weighted than the 
other "criteria, all of which represents benefits. Consequently , of a totol TOO 
points^<]vaiiable, a maximum of 10 points may be reflected* b/ the system cost. ' 
The remaining 90 points represent the benefit evoluotion criteria. This 



weighting supports the requirement that the recommendation for award be JDOsed' 



upon >espon$ivene»ito^ performance specifications and total 5ys^ent^xost. jin 
oddition, a sub-total figure has been entered to indicate the points receive 

for all criteria with the exception of cost . This figure has been presented as a 

, • " ' ^ . I ' 

further comparison of the submittal . I. * 




• LINE GRAPHS 

— : — - V - 

4 The rating of each system, contractor on both the basic Voting, sqale atjaTthe A^/eigfited 
. scale (points) has been further detailed by the i^se of two separate linLgropKs 
(Figure 3 and 4). Each contractor's performance ratfng'is represented by a 
separate coded line. ! m _ . • . 

ftgjTe'3, Basic Rating Scale/'shows tKe bosic ratings (1 - least compliance 
through 5 - full com^ianceXon the v^ical alis.*''The horizontal 9xis represents 
the various criteria, by number, corresponding to the full. written explanations on 
Figure 2.. 



' FiguFe 4, Weighted ScaleV'ihdi'catfis the poisit/on of each' system contraetor ujing. 
■^-^ . • I • , • V / J , • 

the .weighted points which conrfesp.Ond to the V- 5 ratings ap^e,g3ng'6frt¥^ 

.'• • ' ^ 

> . -fc _ , „ 

■ Rating Scale. The weighted points appear^ the vertical axlWith the nuffibered 
^crtteria appearing on tbe horizontal. * \^ . * '''^ 



rlj-'^shduld iJte^hpted that the last criteria the horizontal axis* represents tqtal dost 
, ^ of^he.proposedvsystcrti. .This heavily weighted criteria should led van Careful ^ 



V" 



cc^'deratidn as it relates to the other benefit criteria appearing prior>o it. 
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V • Figure 1 . 

BASIS FOR WEtGHtlNG SCALE 

* - ' / • ^ ' • 

,PR C-1001 lOCMS (Instructional Development Control and Monitoring System> 

f Weighted points corres(k>nding to 

'^^CKferia from Basic Maximum possible , / " rating sc8te 



Biting Scale . weitfited points 1 2 3^ 

1 ' ^'' 6 .1- 3 4 5 6 

2 7 - 1 2.3 5 7 

3 4 12 2 3 4 
'4, • J 12^45 

1 8 1 2 4 6 . 8 

6 \ 4o. 1 2 2 3 4 

7 .5 1 2 3 4 5 

8 . — - .5 1. 2 3 4 5. 
, 9 . . .7 1 2 3 5 7 

MO -7 12 3 5 7 

-.11 4* - 1 2 2 3 4- 



12 _ - s 5/ 1 '2 3 .4' 5. 

: .13 * • 6 '13 4' 5 6 

^ '* 14 * • . ' ^ , Z *' • 1 . 2 2 2 3 

' ' • 15 3 - n -1 2 2 ' 2 3 

16 i ' . a***^!*- -1^2 2 2 3 

^17 . ; 4 1 2 2.34 



18 . • " 4 ; 1 2 2 3 4 

19 Ul^,. 10- ^ ... , l'' 3' . 5 7 10 



• ^- 100 points possible /. ... 

.^Example:, If contractor received a rating of 5 on criteria. number 1^{from basic ' 
\ rating scale), he would receiveiS points on weighted, scale. 



Figure *2 

PROPOSAL'EVAllUATION SCALE . > 



PR C-1001 IDCMS (Instructional Develqpr^st Cbntrbr ii Mont'forirrg- System) 

... . ■ ■ -^VK ■ 




PROPOSAL EVALUATION CRtTERtA 

1. Compliance with requiremfenfe of RFP 

2. Degree to which proposal reflects unfderstarKlirig 
of buyer's requirements* 

3.. Acceptable failt^e rate for portions of 'system Z ; 
manufactured bV system contractor 

4. Adequacy of components in configuring system 

5, Ability of bidder to select ^reliable co mponen ts 

V with record of acceptable performance • ^ 

character^ics 

Acceptable resf^nse rate under maximum loading 
conditions 

M Component selection based on eSse df J 
^"inaintcnance 

8.. Ease of updating or replacing components' ' 

Degree, of system flekibijity as required by SWRL 
Degree to whfch state-of-the-art technolo^' is* 
represented • w ^ 

11. Past performance history of system biddei*^ 

12. Application of human* engineering factors in 
. design 

Degree to which electro mechanical cp.mpbneats 
represent maximu^m state-ofthe-ari 

Technical equipment ^nd facilities 

Compliance with alt oth6r ^Voposah provisions 

Cost of maintaining the proposetj- system 

17. Edse of loading analog information 

18* Adequacy of maintenance capabilities 

Total cost of the system 



ia 



13. 

14. 
15. 
16. 



19. 



Sub-total Criteria. 1-18 

^ TOTAL all criteria, including 
.\l No. j9 (total QosKpf systeml 
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1 ; * 




Basic Rating / Po'inlv 


Basic P?»jn<j 










2 3' 


5 ^ 




. 3 ; • .3 : 
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5 
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.5 
5 
5 
4 
5 
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3 
2 
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Systtfm Contractor: A V /ELECTRONICS. INC. 



J 



1 • - compUancb with requirements of rfp 



} 



' Rating: 2 ' . • ' ' • v, A- • 

AV Electronics IDCMS proposal meets many of the formdl RFP requirements! A 
^ ( complete operational descriptiori equipment list; proposal diagrams, and warrant/ 
Vproyisions are included within the proppsal . '.Howev'er, AV has failed +o incllide 
specific reference to in-housp system assembly>pre-acceptankand final accept- 
ance, testing as required by the RFP. The proposed construction schedule has also 
been omitted, and no's^eclfic listing of ^gjilor syittm^ Wolk^^ 
two years was Included. AV lis^s g:Variety of "didt^odcess".system installation^ 

■i . • ■ - •'■3 ^ - 

(but their proposed Apolb System,,a$ a currently operating installation, for the 



IDCMS applicafion is pptjnentiorted^ 



r 




^•2. pEGREE TO WHICH PROPOSAL REFLECTS ' 

V UNDERSTANDING OF/ BUYER;s^REQVIBfiMENTS' . 

i \' Rating: 3 — : ' i ' ' 

- ' ■ * ^ • • • ■ J ■ " - ^. 

'■\ " • ' ' ' " ' 

n appears as if AY has developed a modified version of .their standard Apollo system 

. in resppnse'td the SWRL RFP. A large percentage pf the proposal system meets the 

requirements set forth in the RFP. However, no "short ^egm^nt^' audio capabrity 

■ proyided^by AV^ A futuri speech synthesizer input was proposed , but 




no hQrdwai;e irtcluded in this bid* 



The fact that the proposed system contained certain elements which were hot ^ 
under computer control at alY times, mgan s thqjL-tfae^^posed system cquld'have 



severe limitations in future SWRL applications • 

\ 



3. ACCEPTABLE FAILURE R ATE FOR POR T IONS O F ^ 

. SYSJEM MANUFACTURED BY_ SYSTEM CONTRACTOR 

Rating: 3 ' . - 



/A:>st of the RFP data wqs; supplied with this proposal; however., not all the 
^ infprmation wds included. Failure fates for those componer^s ir^luded are 
acceptable • . - - 

* ^ ^ . «• ' . 

4. .;- ADEQUACY OF COMPONENTS FN CONFIGURING SYSTEM 
Rating: 3 - * ' • - 

All functions required by SWRL wfere provided, by AV except2:^he "short segment" / 
audio capability. The AV proposal lacked sufficient software information, J^lowever, 
ACSI has determined that the PDP 11 and its^asspciated peripherals will permit 
> Fortran IV programming in addition to Basic. . ' i 

The student record capability prpposed by AV is ofTittle value in ACSI's opin|on 
and/ frankly, could lead to d possible erasure of important picturq codes. 



5.' ABILITY OF BIDDER TO SELECT RELIABLE COMPONENTS 

WITH RECORD\pF ACCEPTABLE PERFORMANCE 
CHARACTERISTICS 

* Rating: 2 



All digital hardware comporientVcjx^scn by AV are acceptable to ACSl. 
However, the cdssettemoster and buffek (audio) transports would be severely Jess 

reliable than bin loop, or reel-to-reel trimsports. Therefore, ACS! believes that 

\ 

the entire system would be vulnerable to far(vre and/or possible loss of valuable 

/ 

reseorchidoto - ' % l 

^ 6. \ ACCEPTABLE RESPpNSE RATE UNDER MAXIMUM 
, . ^LOADING CONDITIONS I 

Rating:^ 3 

- Stotements made by AV lead/ACSI to believe that AVIcJ id not employ an occept- 
able method'of analyzing response time such as GPSS or SIMSCRIPT. Furthermore 
AV seerm to disregord the speed limitations of the CPU vyith what is essentially 
12K of Ijpore under severe loading bnd fhe ule of/a backgfound/fdregrbund program 



>rrTK}t« 



COMPONENT SELECTION BASED ON EASE, OF MAINTENANCE 



Rqting: 



The limitation of the 
seems to be the large 
^ appjjjrto offer . fair 



cossette audio master/bbffer arrangement proposed by AV 
single weakness in said^system. All other components 
n)aintenance capabttitiesi 



. AV has not supplied enough 



information *to indicate whether or not they have given sufficient thought to 
simplifying maintenance procedures. No test^nstruments have been proposed 
by AY- . ^ . ' 



4 t- 



8. EASE OF UPDATING OR REPLACING COMPONENTS 

Rating: 3 

The proposed system makes use of a number of modular components which would 



certainly simplify system update . Nevertheless AV has proposed to employ a 
number of analog storage'^ c'bmponents which are manufacture^ by other companies 
Therefore, it is doubtful that, they plan to utilize standard interface hardware. 
The result of such a "hardwired" configuration would-be a system that, would be 
difficult to update or expand • 

9. DEGREE OF SYSTEM FLEXmUTY AS REQUIRED BY SWRL 

Rating: 3 * ^ ^ • .\ 

Tfhe AV proposal meets many of thg requirements set forth in the RFP. However, 
fSfeldegree^ ^^^ to o large extent is predicated on the .^^oposed 

software. *Uh*fortunQtefy, the AV proposal offers insufficient evide^jic^^ 

V * W 

a flexible software design has he^n included m.the*basic proposal . 



10. DEGREE TO WHICH STATE-OF-THE-ART TECHNQVOGY 

IS REPRESENTED^ 

Rating: 4 



As mentioned eariier > it is doubtful that the cassiette format employed by > 
AV couid be termed state-6f-thc-^rt since the cdssette format Jxis certain 
inherent information bbndwidth limitations and severe mechanical restrictions 
which can qoly be overcome, with spedall/ designed cassettes. The Vi<|eo disc 
proposed by AV has an acceptable history of operation;. However, it \i somewhat 
prosaic tn design compared to that employed'by the competitior^xond the large 
amount of modificatiop to the OEM disc drive means that this particutar^ 
I was not designed specifically for this type of retrievoFogplication. All bther 

\ aspects of the system, especially the^computer^d its peripherals, employ , latest 

1 ^ 

/ state-of-the-art in solid state circuitry. 

n. PAST PERFORMANCE HISTORY OF SYSTEM BIDDER 

, ; Rating: 3 . 

k 

Electronics has installed many dial access audio and^v 
\^^^^^^fpij^years. However, none of these installed systems actua 
degree of technology required byjhsJDGWST*^ such, ACS 



than o rating o^-S-inrffitTcategory. 






12.> 



iS' IN Dr-Sick 



Ra>ing: 4 



V \ ■ 




Altho'^^acir^ have been Eluded, no console layouts were submitted 
with this proposals As such/ v/e can assurrte>f(pm their description^that the ; 
components describfe^^yHTi(eJT proposal would be enclosed in a stanaa|^«i^lA) 
type enclosure oit,^^^5 





DEGREE TO WHICK ELECTRO MECHANICAL COMPONENTS 
EPRESENT MAXIMUM STATE-OF-THE-ART . ' 



' Rating : 3 



/ 



^ mentioned In Paragraph 10, tiie AV proposal represents a stote-of^the-art 



just sKo^ of the Ictest trends in th^ industry. ATew^of these compohehts, upon 
inspedtion by ACSI, were found to be Httle more than prototype, components/ 



i TECHNICAL EQUIPMENT- AND FACILITIES 
Rotiwd: 3^ 




A^'s Fr^s^nio^, Gilifornia, prodocfion~fqciUty includes o^complete machine shop^ 
test and production equipment, and, engineering ancl maintenance ^persorinel / 
This facility may be considered as adequate for the production of ih^ system 
covered by this RFP. 



•^15. 



COMPLIANCE WITH AU OTHER PROPOSAL PROVISIONS 



.fjbHng: 3 



-/ 



AV^ proposal includes, explanation o^ bny*deviatidns from system requirements 



documentation 



and functional specifications. ' in addition, fairly compltete support 
(data sheets/trochure) has befen provided for;the sjjstem cojnponenfs. However^ 



category- 



16, 



fhe AV response dofes not reflect on/ mo^e,than;an "acceptable^' rating in this 



COST OF MAINTAINING THE PROPOSED SYSTEM 
. Rating: 4 ^ \ 



Based on the^qforem•nHT$ned unfinished ;5tate of the components proposed by AV, 
ACSl believes that the said system may pose significant rtxjintenonce broblems 
* /untjl the YoriQus newly developed hardware items cttn.be'^displayed in a similar 
, system for a long enough period to work out the inKe^jrit "bugs" that (r> molly 
K accompany complicated electro-mechanical devices such qs these. How6ver> 
^ ACS] has determined that although tfiese components are little more than prototype^ 
^ they represent thp result of exc/^lenh engineering and any anomalies will probably 



be fairly easy to correct. \ 




17. EASE OF WADING ANALOG .INFORMATION 

, Rating: 3 . \ ^ N> . ' 

The scheme proposed by AV for lodding/analog information is somewFm more compli- 
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catcd than thai propose! oy their competition. It'woUld appear that oKleast^ 
a nommai oirtount of liai$onr woric would be necessary bcttween the co/nputer 



progranuners arid media personnel to permit propKr intrinsic code ossjgnments^ \ 
it would also be.nec^ssol'Y for the m^dia specialist to become familiar with 
^ computer software ^^^f^ for l^1m to do a credible job of programmipg the analog 



portion of the system^? However,, once the prtJceduKe was mastered, theonly ' 
.thance^wetroTTwc^pf^ dctualdigital- 



* ' • , \ " • ' .... .-\ 

codes intoihe system,. A more, advanced ^echi^j^que for accomplishing this objective^ 

Would te to permit the "computer td' make address assignments . ^ , ' ^ ' 
18."^^" ADEQUACY OF NIj(INTENANCE CAPABILITIES^ : ^> 



Racing: 3 



AV malntains'an adequately Equipped* maintenance facility in Fresno, California. 
ACSI has visited the, facility and .evajuotes-it.as pcceptabie for performance of 
^iTKiintenaTtce operations anticipoted^ojr^this system. ^ 

J.9. c Td:^AL COST Of THE SYSTEM . \ ' > 

» -.1 ; 

• • * , > . ' * 

Rating: 1 • ' ;> ^ • * ^ 



'Unforturwtcty, AW proposal rtfflectj?*a totd^system cost of $329,4!2K85, repre- 
seating a oftice of rnore than J$100,00P over bOdget . Within thejr pro|)0$al , AV ' 
has made no statijment regarding the .feojbn for wis costly submittol « Since they 



were made qwqre of the system budget qt fhe proposal con fere rice"(Ort July 21/ J971 ^ 
H is unfortunate that their proposal , was iidjf mor,e -competitively priced* ^ t ^ 



ERIC . .. 



DE PARTMENT O F. HEAl.Ttl, 'EDUCATION. AND V.'fiLFARE 

. ' ^ '^'o^•^;c^■ 0f-6ouc*t,ion., ' 

WASHIHGTOJI. D.C. 20207 ^ M. 

. • November 5^ 1971, ' * 
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* - Your Reference: 'Facility Grant 

Our Reference : OEG-0-70-5.079(562) 

. Dr. Richard SchuCz . ■ 
*\ Director** 

Southwest Regional Laboratory^ ^ 
/il300 LaCienega Bpulevard * . ' 
Inglewood, California 90304 
f* . ' « 

Dear Dr. Sphut-z: " - i ^ * ' • %\ 

^ The Southwest Regional Labpratory is hereby autjhorized to execute the 
— fc^jSwink' procurement contracts: " * '-^ m * 



1.' with Teleniation California, Iric. the ^ount'of $252,775 
for the fabrication atw^installation of the Xllosed Circuit 
kTeleviSioji ^ System ; ^ 



vith Ampe'x Corporation in t;he amount of ;$222,3if8' foiTsthe 
fabrication and inlftallation of th^' Instructional Development 
• • . Coittfbl and Monitoring System ; • j : " 

3. 'with Suppliers Inc. in the amount of $20,078 for the -fabrica*-* , 
tion and installation of the Audio System ;' *' /• . * 

^ 4l rwith Century Strand Inc^ in the amount of '$13,395 for, the 

^l^ricattqn and jSistallation of the Studio Lighting Sys tegii . , 

. ^ • > - ' ' "'^s -c^ • V* » ^^^s « • 

Ihi^ authorization ^is based upon yoiir 'recommendaftidtt.<)f^.t)'ctober 7, 1971, 

and a: review ^of the**full history of this procurement, including the . 

evaluati^on of your sj-stem consultant. Our review has confimed^that the 
^ above riefturenceii-firms •-proposals - repr^esent^ best' combination^ ' 
\ life cycle CQjSt anJ functional sxiitabilityerelative Jtp.the cri£eria. 

approved by the Offipe of EdupAtion and {incorporated , by St?RtL.„ iilta 
"".the respective RFP^s^ ' ^ . "^/^^'•'''^^ " * . ' ^ . • \; 

The $517,8p& expenditure for these ^procureidenif* actions 'leaves- $59,36iB- 
^ f py IFB procurement of the Equipment sub-systems approved fay nejr letter of 
October 1971. Thus Grants Officer post-bidding apprx^al'o^f these ^ 
^ sub-sysrtems will 'be required If their total*^cas^ exceed^ $59,36^8. 

^: , > . - \ '/ ' ' ' ■ /■'',. ■ * 

Please provide two cop ies' of the executed procurmenc contract! to th.e 
Ptoject Officer.. Thank you for your -assistance during buf review ^ 
process. ^ * ' ' , 



Sincerely yoixrs^ • 




Maimafi 
Q£ficer 
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. G)ntract No. PRt-lOOl 

, SALE AND INSTALLATION AGREEMENT 



VltSST^TIONAL DEV^OPMENT COrflTROL AND MONITORING SYStEM 



SOUTHW.EST REGlOr^AL LABORATORY fOR 
i EDUCATIONAL RESEARCH A ND DE VELOPMENT 



AMPEX CORPORATION 



..^This Contract H made arid entered into this 



, 1971, by. and between ^tlie SQ^J^WE iON AL - f - 



. LABORATORY fOR EDUCATIONAL [RESEARCH ANifBlEVELOPMENT, a duly 

- organized and validly existing -public agency organized and operq^ing under the 
Joint Exercise of Po^ivers Act of the State of C!aiifomia/ hereinafter referred td 

"^ds SWRLor BUYER, and AMPEX, a'.Califomia corporation- Vvi|h its principal place 
of business located at 401 Broadway, Redwood City, Califbmia, 94063, herein- 
after referred to os CONTRAClbR or SELLER^ ' \ 

' ' , • ' ^ ' " ' ^ • /• * > ' ' 

' ' ' , ^ \ . } 

— _ . This Agteemejrit J$ made in Jight aad consideration of the, following _ ? 

circunistonces: ' - , , - " ^ 

a* A new facilitylcnown ds the Southwest Regional Lal>oratory fori! * • . 
Educajtioijol Research and Deve\opfiicnt/un^fer construction in Los^lqmitos, n ^ 
Cdl^tpmi^l IS funded by a Grant^crtn tde Unifed States Depai4fnenfV Health,; 
\ fdj/poticwi and Welfare, Office <?jf ^ucation, imade under the Cooperative / • ; ^ / 
R^sedrfejiXct (Gr<?nt^ N^^^ ' ^' ^ 



by SWRLfor'theV 



'b4 /Cc^iTaets ^ifh othiK havev^Bl entered into 
.construction of the\bui|idjrtg. , : , ^' 

,.c* The fapijity is to,contairt fconyr,eh)pn|iye^electronic media syste|Tis ^ t / 
pdrt'equipment intended to fy-^*'^- ^-^^ ^-j^-^^i.:-.:i-.i.-^ 1 a J^,.*A — 

ment activities conducted by SWRL. 



ao/J suppdrt'equipment intended to furtfeer the edOcdtip|(al /esearch ond develop- /«• 
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d. Cbnt/octor has made a- proposal io-supply the system jdescrfbed 
herein, and SWRL desires, to enter into on Agreement for the acquftftion thj;ereof.' \ ' 

NOW, TK&REFORP, Contractor does herlby^ogree to asse/nble and '^^ V 
iell to SWRL the* system described iri tKis Agreenj^rit opd all compdn'ents thereof - ^^^ \ 
and to deliver the some, as well as to perform the services set'^fdrth in the . - , 
! Agreement for tfi-e considerotion stoted^. and SWRl agrees to pyrchase^ tbd system / - ^ 
and all componehts tfiereof ar>y to re'9«iye the^serYicei/ The rights end dutie's 
of the parties shall be subject to and sholl be govqniecf by the provisions, \ermf, / / 
and conditions of this Agreemertf; » ' 'i . \ ' . , -V 



CONTRACT. PRICE ' ^ '\ ^' ^ ' 

SWRL agrees to pay to CTontractor, subject to such additions and deductiohs 
OS iT^oy be pravided for elsev/here in this Apreenfjent, the sum df TWO HUNDRED ^ 
TWENTY TWO THOUSAND THR^EE HUNDRED FORTY EtGHTT DOLLARS ($222,348.00) 
The price is the installed price for the system and all components in.occordance with 
Ampex Corporation's Proposal *25205-21004 doted September 1, 1971, as modified 
by Ampex letter doted September 30, 1971, Addendum ^2 doted September 30^ 1971, 
and including a total of-three (3) Option A Al^ho-Numeric Terminal Interface " ' 
• units (all df whidh ore detailed belowJn Article 3. SPECIFICATIONS). This price ' 
shall, glso include the cost of installation ahd all shipping chorgei^to the constrtic- ' 
tion site in Lo/Alomitos, California. The sflpuloted price for sole, and insiollation * 
includes Calijomia Soles/Use taxes ^hich ore separately §tated and applicable . 
only to the goods sold. The totdt/^price aforesaid takes precedetice^, over'the unit : 
prices'.and sublct.als stated in the.pYoposdl Equipment Lists. 

.2/- QUANTITY AND DES<?RIPTION.' :' \\ • ' • 

q[ Q^ENERAL. Controbtor shall sell dnd deliver th^'goods, iwoi^rials 
' equi(>ment, ond components comprising >the system described hetem.ond instofPthte 
same at the designated locations at the new §WRL facility in Los AtdmitosJ 
Galifo^hia,> in occorddnce wrth thisAgreenrient. " ^ * " • ^ 



• b. SYSTEM; The thing sold by Contractor and purchased ty SWRL 
shall be a system $:apabje of'perfoVming as suckortd unless the materials do so 
.perform the pbligations of Contractor shall not hove beeh^fglfilled: , , 

3. ■■ SPECIFICATIONS ■ " ••' ' • ^ • .■ ' , -~ 

Except OS may be mpdified by thtrjanguoge of thi^ signed Agreement or. 
by amend/nents thereto, the goods on^ 'matetiols iold and the work of installation 
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performed shall be in sfri^ acco/donc^ with the fol lowing, oil of which ore by 
reference incorporated herein whether or not'attached^hefeto* Their identity 
and whereabouts at ^he |ime this Agreement i$ executed ore $ttited« 

a. : AMPEX proposal • . Vplum^e i; Ports I ihrotih IV inclusive^^ 
of Ampex Corporation Proposal No,. 252d5-2f004 dqted ond submitted September 
I, 1971^ a$ rtiodified by Ampex Corporation' letter of September 30^ I97l,}pages 

I through 3, signed by Ronald A; Politer and covering Control System SofjfWqfre^ 
Hardware Additions, Deletions and Changes, '^ond Training; Addendum '2 . p 
Cabley/Control Panel Cf^ange and Addition<jl Training, pages I through 2, ^ A- 
dated September 30, l97l;^andPption AT^ipha-Nbmeric Terminal Werf^ce;^ 
da>ed September 30, 1971,' of which a total of fbree (3) Option A Units shall f 
be included within the total cohtract price (Ref^ence, Article I of tliis^'Agreemen 

b. SPECIFICATIONS FOR PURCHASE'/ Instnictional Development 
tontrol and Monitoring System (I DCMS) consisting of Section VI, pages l-l . 
through ^-11, through' 2-14/ and 3rl thtougK 3-47, which is^arl^of SWRL'i 
Request for ProposaL'PR C-IOOl in possession of t^ Xontroctor; 

To the extent of any inconsistency^ between Paragraph 3a* (AMPEX 
PROPOSAL) and Paragraph 3b. (SPEGf-j CATIONS. FOR PpRCHASE)^ the f<?rmer. 
(Pare, 3a •) shol I control • . . ;/ .^\\ f " / 

4. ^ DOCUMENTATION^ ^ 

\ ' ! Contactor shal|.^fumish and supply to SWRL the following *documenta- 
tion, the cost of whichMS incluiBed in-the'pricd aforesaid: , - . 

7. ' • a; )^f^AtS/" One complete s^^ 

component and,,piece of equipment which are to be adequate for operation, . 
.matntenan^^pf^d servfiffng^thereof. ^ - . 

' ^ K • ^ >pRAWIN6S*v ' > . * ■ ' 

IjOne complete sfet capable of reproduction of as-buiJt * 
[l^' drawings showing the detail of instgllation os mode/ . 
0iS built, drawings shall include a wiring legend showing 
all locations 6nd cledrly codjed by cojor or other - ' 
identTfipotion • , ^ ,^ 

. 0^*$et of djrawings for each component and piece of 
. equipment consisting of circuit.schematics and ' 
J //mechanical drawings,' . . . ' 
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• (3) ' ' Duplicate sets of interconnect schematfe diagrams, 
c. SCHEDULE. Cbntractor's projected schedule for tHc system. 
5. ' -WARRANTY . . [ 



a . TITLE. Con/ractor warrants thdt fU\e conveyed shall be good, 
ond Us^tropSfer of title to dl materials arid equipment ^sHal I be Jree of any • 
securitVjnterest or Iien36r:encumbrapce. • ; ' ' . / * \ 

' - ' 'i ' ' * ' . " ' 

h. C0^4TRACTOR'S WARRANTY* Contractor^warrants goods, 
^materials, and equipment supplied under this Agree^f^ent to be free from defects 
in material and workmanship, it being intended that the warranty extend to 
defects which impair the normal use and service for which the system is intended. 
The warranty shall apply to any and all repaired or replaced parts, but the 
warranty -on repoired'^pr replaced parts shall termltiate at the sarhe time as the . 
basic warranty. The yrarranty period shall cpmmence on the date the system is' 
accepted and^wrlUexpire tvyelve (12) months thereafter, except that the video ^ 
head assemblies and alT-parts thereof are warranted for six (6) months or 300 
hours of operation for the recording -head 'and disk of disk^^corders. 

• ' ^' ' , ^ \' ^ ^ ' . ' 

c. EXTEND EP WARRANTY. In addition to^the foregoing warranties, 
^ICont/actor agrees to extend fo.^WRL the'benefit of all subcontractor and raatgrj<jl- 
iben's warranties to ^he full extent remaining where or\y such warranty extensi.on 
v/oulcl result in a greater warranty benefit to SWRL hereunder tharv isprovided 
by the Conttactor under Subparagcapfi^Sb, The abovfe warranty provisions fiancel 
and s,upersede Ampfex G)rporati6n*s /tudio/Videp Communicatrons Group 
"EqirtprrlQnt Wqrranty" which weft submitted with Proposal No. 25205-21004. . ^ 

• -i.''. V * " ^ - :- ■ • , — - 

.6: • PATENT ID EMNITY ^ . ^ . ' ^ 

Contractor shall protect and*indeginify $WRlr from and agam<t.all 
^clbims/damages, judgments, and loss arising from, infringement or alleged- 
* infringement of aiSy United States .Patent by any -of the orfcitles or materials. 

.delivered un'der thi^s .Agreement, providecf 'that jn the invent of suit or, threat •* 
, -of suit for patent infringement. Contractor shafl promptly/be notifjed'arjd gi.ven 
UujV<>Pportunity to negotiate a settlement. Contraptor'^ces not warranKagdinst 

i^in^m'ent* by re6son of SWRL's use of arttcles,sold under, this Agreement in ; ' 
' combination^with^bther' materials or Fn the operaricn o'f ahy. process. In. the - ' 

evjent'bf ritipation>;SWRt agrees reascliably/to cooperate with Contract6r<, ' 

All parties concerned shall be entitl,ed, in^ connection. with any proceeding 
*.^ur>der. t^^ provisions of this Gouse, td^e represerfteS by counsel at their own 
*^e><pense. 4 / • " . 

i • ' ' ' ' ' ^^^^ r ' ^ 
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PERIOD .OF PERFORMANCE 



1 



V 

V.i;>$^^^ Contractor agrees to comffiencc acquisition and procurement of 
materials immediately upon the execution of this Agreement ^y. th^* last party , 
signing it, thereafter diligently to prosecute perlFormdnce untif completK)n/ 
and to complete perfofmance in conformity v/ith/the milepost dates and evehts 
iis^ted below. The references are to clauses of this Agreement or to the 
Spc^cifi cat ions identified in Clause 3b, of this Agreement, 



EVENT 



REFERENCE 



DATE OR TIME 



Production ScFiedufe to 
Altb California Systems Inc. 
(ACSI) as^designate<i in 
Article II. ' 

Interconnect Schematic 
Diagrams to ACS! • 
(Contractor not to fabri^cate 
or^ossemble until approved 
by ACSI. 

Commence fa&ricfotion ond 
assembly upon approval by 
, AOSJ 6f intercpnnect • 
schematic diqgrams 



Agreement 4c. 




On or before- January 3, 1972 



Agreement 4b'. (3) * On or before Jonuary 3, 1972 



* Agreement 4b. (3) On or before January 31 > 1972 



Complete in-hou$e 
'constructFon 



Jo-house adjustments 



Test 



^ SWRL Specifications ^Oapr before May 15, 1972 • 
rdenttfie'd tn Article / * ^ 
'3b. hereof k ^ V 

_ SWRL SpecincaHobl^JCJi^JfMjefofe'J^^ I, 1972 
Identified i/i Article. 
3b. hereof 



r. . • « > <;WRl <;p»o;f;^qtionT Q«Wi^f/^ro f^p^ |«^. ■ 1079 

-r. < • - Identified in Artlcle-Y^-~-____ . 
' . 3b. hereof . /./ 

■ •■• ■ <- .••../ ■ 

^ In^house tests will be conqucted'by the 'Seller on Individual sub* 
/ systems only. The initial test of'the entire IDjGMS will. not be 
conducted until ofterjnstaljation at the^ite with the^uhderstanjling 
that the Sel ler remaini fuJIy responsible foR th^ operation of the 
system in acdordancc »with the requirements of 'this AgVeem^nt *. 



Commence Sife'Pieparafion 



Complete Site Prepdrafion 



SWRL Specificafions June 16/ 1972 or on day ' 
identified in Article fothjwing completion of 
3b. herepf building by General ' 

Construction Contractor, 

whichever is later, 

* * . * 

SWRL Sp^ci fications . , Two weeks thereafter 

identifiealin Article 

3b_.„ hereof 1 , _ [ 



Commence Installation 



^WRL Specifications Da;/ after^i.te Preparation 
identifljsd ip Article dompfete. 
3b . Tiereof 



.Complete Installation! 

♦ ! 

' Test end final ticceptqnce- 

f 

iver as-buitHJrawjhgs 
^'^tnTdltianuals 

8.^- ..-SHIPMENT 



X 



SWRL Specif 5 captions Two monthp^ thereafter 
identifiied in| Article 
3b. hereof 

SWRL Speciftpations ' In two week period after 
identified in Article installation con 
3b. 'hereof '1 



Agrdemwt 4ji(1) (2) " One.month after tests 

' 'completed, . • . ; . 



Transportation land shipment of. all njateriqis shal'Tbe tfie responsibility « 
oE Contrgctor with shiprlient To the SWRL facility directed to GontTtistor in care of: 



/ 



9. BILLING INS 



Southwest Regionai'Laboratory for 

Educull6r^1^Reseofch.and^De^[;eJopment 
4665jLamp'sbh j\venue 
Lo5 Alamitost California 9Q720 



Invoices are to be.mqde in quadt^upHpate to -SWRL and mailed to: 



RUCTIONS. 



♦ Contracf No. -PR C-r|OOI 



10. 



CO 



'SWRL 

6151 West Century Blvd. 
,Los Angelesv California 90045 
Attn: Mr. Robert Christensen 

H CONTRACT . " - 



■ 'The Contract between the partiies shall consist of this signed-Agreement 
and the f6l lowing^ all of which are by |his reference incorporatec( into the 
Contract as fully as those se^ out at length at this point in the„Agreeme1nt: * 



) 



AiT\p€ix (^prporC^tion Proposal^25205^ September I, 

^1971; )^pex'letter,dated^*SeptembeV 30, 1971; .Addendum. '''2 - 
dated ^ptember^Q, 1971; and Option A dated September 30, 
1971 (all of which \^re further detailed withirr Afficle 3a. of 
tbis Agreeqf»enf)», 




• b. 



Terms and Conditions >^{iich were inclyded in SWRL's R|(qUest 
fpr Proposal 'PR C-IO^fand.appearing^ere as Atta'chr^nt A,. 



IL 



- CQMMUNICATION 

^ The Contract n.umber/oppegring on Pdge^lof this Contract.sholl be 

' referred to in all invoices and crorrcspondence concerning this CoWwctj^JpricI 
communications between the parties. sha^l be throughJhe following perionsj^^ 

Southwest Regiorrql^yb^borotory for EducoW^onol Research and - 
Development -(SWRlf , \ \ 




a. 



Technical matters: 



AAr.'John. V. Deal, President 
Alta "California Systems Inc. (ACS!) 
2483 East Boyshore Rood, SOite 209 , 
Palo'Alto, California 94303. (415) 327-2115 



Contractual matters: ^ Mr. Robert L. Christensen 



Business Officer 
SWRL 

-615! West Cehtury Bl^d.^ 
Los Angeles, CoHfornia 90045 (213) 670-638 



b. Ampex Corporation 



« 
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* 

matters: ,Gary M. Branden&urg, Project Engineer 
Ampex Corporation i " . 

^ 1020 Kifef Rd., Sunnyvale, Calif. 94086 ' 
(408) 738-4910 

^bn|ractual matters: William Jv^^selTK Contract ,Adminis£rator 

Ampek Corporation \- ' ,^ ' 

. 1020 Kifer Rd. , Sunnyv^^...C?lif . 94086 
(408) ■ 738-^910 . 

; IN .WITNESS WHE'REOF,, the parties hereto have set thei^hTand^b^ 
^(Si*o^^N^rsons-cluly authorized on the-day and year first above written . - 

is understood thkt the claritications as providiw|^in Ampex ^ 
s^^pjQoposal Z52O5-21O04 dated September'!, 1971, and letter daded September 
.3^^x971 with addgndum'#2, modify the 'appropriate terms as i^t ateUJie|rein.y' 
■ " SOUTHWEST'REGl'ONALLABORATOl^FCmi^ 

. EDUCATIONAL* RESEARCH AND DEVELOPMEI 
^ (SWRL) 




{ 



By Ih^lLiLAi^^^ 



William Hein, Jr. 
Director of Business and Operations. 



.. . . AMPEX. SeW 




AMPEX CORPORATION, 



(Signature) 



arl es A. Steinber^^^^ 
^(Type Name) 



VLc^e President>-Gene ral Manager^ 
(Type Title) « 



I 
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; . Controct No . P ^IQSlI/ > 
ATTACHMENT A ' .... - tV: 



TERMS .AND CONDITIONS 




^ • .^The work to be done by Contractor Includes all acts t6 be performed, labor 
to b^lstjpplied, and all rnqteriali, tbofs^equipment, cartage and other faciUt?^ . 
ond Contra^torJ^superintendencerequireo^^fqr fulL timely^ and complete 
'^erfoj^mance- of the .Contract;- Dtnitiesare notMncludeBln soch worf^ unless the 
pacifications specitically pxpvjie^ furnismj^gthereof b^^ 



2. . LApOR AND jJSE;.pF PREMISES 



' \o.- ^>^SIT.E. .Contractor shaH jc^nfine his apparatus, the 'storage of materials^- 
cn^^^H^^pecatioh^^^ limits i4idicated-by lav/, ordinonceTpermU^,--. ^ 

or directions 6fSWRi> artd sHqll not i)nreasonaW)c.er^ the site with this 
^^materiol • Contractor shall not load nor permit any^parf of the structure toJ:>e-. . 
loodetf*wifJi a weight;that wtll endanger its safety. • V '{ 

PERSONNEL, Contrd&tor sholl not employ on the y/ork'cny unfit ' 
. person or anypne unskilled in the work assigned to him, Confracbr agrees thai* 
he will require his. employees, subcontractors, and subcontractors' empIoy?fes to 

• be' decorous and agrees that he will remove from the work any such employee or > 
subcontractor >vho fails to. comport his conduct or appearance with the rules of 

; SWRL. _.,'v . ' ^. ' . ; - ^r^^ 

c. \ SUPERVISION . Contractor shall glye efficient supeWision to the' 
wotk/ using his best skill and attention .^He shall lay out the work, be respon- 
sible 'f6r the worjc and its correctness, and sholl keep on^thc work during its 
progress a competent foreman and necessary disjijtdnts. . ^ • , . '* 

. ' • '** '-^ . ■ ^. * 

6. CLEANING UP, Contractor Shall at all times I^eep the premises 

• free from any accumulotion of waste materials oTrubbish caused by his .employees 
or Virprk end ot comp^etion of the worjc shall .remove all jrubbish from and abput 

the building, aocJ all his.toolsT, scaffolding, and surplys materia^/ ond.^hall leave , 

• th? work ••broom clean" or lequiyalent and capable of property functioning; unless . 
ipore exdcttng requirements shojl be specifi(^'. ^ / ■ 



^ \ \. • . . • • • • . • 

•3/. PROTECTION AND 'SAl\ET.Y ' ' :^ • 

' •; ContracW'shdll cohtinuQusly mainfain adequate saFeguard^^^ - 
■<iccurrcric-e- of accidents, \n\6r]ei, damage/or hurt to an^ 'person or property •, 
.ond shalj alone be responsitile-ond make gtsod without rei 

onv such damage, or Ipjury^y/bifch mr.y occur . Contractor shall fco.npj-y-with oi I 
. federoj, state, county and.pthef aVpropriate1»aIth'and sdfet/ orders, codes and ,. 

regujotlons.' ' . ' V'^ •'' ■ ' " ■/ -. ' 

' 4.-'' STANDARDS ' ' - \f " • • -^'f' .} ^V." /. 

Z^" WORKnC^N^^^^^ work rfp^nT-uTiliKm^^^^ 

/ciWfofmed in Osgood, workmanlike, and siibstanti&l mdrlner • Vt.^' A.; ' 




y ' *b. ' //ATERlAti' Unless otKei^Ise'sRecifipbhyproy^^^ 

maferidl, and articles .^nco;jiorated in tKe wotlc^^^^ 94^^*^^!^ 
'••grqde'fpr the purp9se fnterided .* * , • '}\.Jjt^' ,>^^~ • . ' " 



5. • COORDINATION! bF/\y.bRK-'\ 



Qenej 
the 

to forth 



to further the-expfeditjOus^compietion or T,ne overpyi^pr^icu^. .^>.w;...-w.^r- v 
occept the directions pnd requests received by ♦hrfo ffO,m>^SNpi-, mB, tEfh^ 
geaeral contractorls sO aOthorlzed by,5WRL,:%?m;.the'ien^fp| contrcjctor which 
ore issued for the purpqse-of coordinating tl>e p^rf9rr!rtdfiM^^f<jll work ba-ng or 
to be done on the proiect. • * ■ . V''^:.-.-^ ■ ' • - • 

•6. SEPARATE CONTRACTS ' • • ' ■ .y/s . r'\)-J^ . 

■a ' OTHER CONTRACTOR.^ . ■ SWRC reservVv the, r^ght |o. l«t:;otlier^* ^ . 
contract's in" connection with theprdiect of wKichvtl^eVrk undJIrJhls-G^ntroct 
is a port, including installation of ec^ulpment wltf>, fdte. in^ f mplo^ of * 
SWRL. Coritractor .shall afford other confractpfs reps^^Jg^oeppftw 
introduction and storage of their materials orid'thO^fr^RonrP^ ti^eir work - 
pnd shall properly* connect and coo^ainate h>^k ^ifR'cjWijf 6tners. . , 

. • >r • ' V' T^. ' J ' ' ' •■' 

h. QTHER >^pT^ af'onyj^prf af C^^lrcJtofWv/ork depeads for proper 
execution upon 'the workjaWftT^^ contractor; W w4rlc^d6rie^r to be done by . ^ 
SWRL'5,e.mpl6y^es7'Contractor.sKan 'inspect such bfthdjv.vsrork and shall promptly 



c: - •• 
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report ony defects in'soch work that rende^r it unsuitable for his own proper 
•cxecufian and results. Contractor's failyre so to inspect and report shall con-' 
$titute an acceptqnce bf him of the work of another con tractor ..or of SWRL 
employees as fit and proper* for the reception of Contractor'^Vork, except as . 
to lotent defects. ■ • • . . • ■ - , • ^ ' ~ 



* • - ■ / • 

' iNsrteTipN 



P ersons, duly outhorized by SWRL -. hall o \ oil' times iio v e free acc e ssJo- 



Contra\:lorV facilities and to the site of installation for the purpose of making 
.Inspectron of materials and v/or^fc-v-^SVyRlJiasJbjejigh!^^ 
occeptonce and before ^making payment. Inspection and tests by SWRL do-not ^ 
relieve Contractor's from respon^ibiliiy regarding defdc»s or other failures to 
meet Co^ntroct requirements wbjc^^may be di/covered prior to acceptance. 
. Except OS otherwise provjded in the Contract^ ^acceptance shaff be conclusive 
except OS regards latent defects^ fpQud, sucfi gross mistakes as amount to 
fraud • . * " . / • • ; ^ ■ . * 

^' 8/ . COMPLETION . ■ 

— ^ 'the' work sholUnot be deemed completed until Contractor has ceased work 
' under the Contract and SWRL has made final inspection thereof and has accepted 
the installation as complete a^cording.to the terms of the Contract: Final ■ 
jnspection and>tests shall "be commence/ promptly upon receipt of notice from 
ContfocJpUbdt the^ installation has b^n .compleied and js ready for inspection 
and testing. ; , • ' ■ '\ 

9. TITLE AND RISK LOSS « . ' r 

\' ■• --^ ' ■■ ' ■ ■ •■ ■ ■•, r' ' 

,: title to and risls of loss of materials being ihstpllUd by Contractor pa» 
to SWRL upon completion. ■ . . . ''- 

10. . UNEXPECTED COSTS ].'■■. /.^ , . •' • 

' No jCpsf resulting from any unfavorably or unexpected condition or event 
'whlclvinight hove been foreseen Jrom o thorough examination by Contrac^tor of 
tlil^ $ite or the working condrtions of the Contract shall be. the basis for any 
*xtra or other'compensotion to Contractor^ but all su^ch items shall be entirely 
■otContrdctor's expense without "reimbursement. ' . 
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report ony defects in such work that rende.r it unsuitobLe for his'own proper 
•cxecurton and results. Contractor's fdilyre so to inspect and report shall con-' 
$tUute on acceptonce by him of the work of another con tree tor ..or of SWRL 
employees as fi> and proper! for the reception of Contractor'^^ork^ except as . 
to !ater>i defects • • ' »/• . ' » • ^ - 



P ersons, du l y authorized by SWRL shall ol oil t imes have free occess-to- 



ControbtorV facilities and to the site of installation for the purpo.se of making 
.Inspect ron of materials and v/ork-,— SWRlJiosJbi?jig^^ 
occeptance and before •making payment. Inspection, and tests by SWRL do^not 
relieve Contractor's from respomibiliiy regarding def^c^s ar other failures to 
meet Contract requirements whJcK di/coverea prior to acceptance . , ' 

/Except as otherwise provided in the Contract, occeptance shaft be conclusive 
except as regards latent defects, firqud, ^r sucfi gross mistakes as amount to 
fraud. , ^ • . . • ' ••• } / / . / . . ' r •. - .V . • l." -.^ 

\ Z. . COMPLETION ' • . • ' " 

- ' 'the work shallmot be deemed completed, until Contractor has ceased w.ork 
' under the Controct and SWRL has made final inspection thereof and has accepted 
the installation as complete ajTCOrding.to the terms of-tlre Contract; Final . . . 
.Inspection and>tests shall -be commence/ promptly upon receipt of notice .from 
/Cont/aclpltijerf the\ installation has b^n .completed -and js ready for inspection 
■and testtrtg. : 'i • "' > 

"■9. . J1TLE AND RISKpP loss' . ' . • • 

N.. . r » • ' < • • • ' . . •, 

Title to and risk of loss of materials being ihst^ljled by Contractor pars 
to SWRL upon completion • • . . \ , - ^' 

10. ./UNEXPECTED COSTS \ i- . ' V . . ' • . -.^ 

' No jCpst resulting from any unfavorably or unexpected condition or event 
'whlclrinigHt have been foreseen Jrom o thorough examination by Contrac^tor of 
; tfiS $ite or the working condttions of the Contract shall be the basis for any ^ - ^ 
*xtro or other'compensation to Contractor, but all such Items shall be entirely 
•o^Contrdctor•s expense without reimbursement. • • . ' 
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li/ COSTS OF NEpliGENCE ' •. . T " . ?' " 

' Any'^cost qf jDerformonce'due to the njegligenCe of Contractof or pnyone 
directly emplby^ by him-or due 'to their fcjMure to co^Jy with clJqpplicable/ . 
Icvs/ordinances/ryjes cndVegulatioVvS:. or due to foifure to observe and jcomply 
with. the Contract, either for repairs or replacements, r^finishing, disposal of 
material wrorigly-sOppl led, or^h[e- rfraking good of defective work or of danjage 
-to-pfop<^?t-y-shalUbe^born^by Contractor and "shall hot be reimbursed to him in 
ony^woy by Owner, \ — — • ' — : — ^' ; — ^— ;-; — ■ / >^ — '- 



12. ^ CONTRACtOR AS INDEPENDENT CONTRACTOR . ^ . •/ ^ 

^Contractor is and shall be an independent contractor and'shall nqt under 
ony circumstances be or be deemed to^be the agent, |rervant, pr employee of SWRL/ 

' 13. INDEMr^lTY' , • y '\ ' . • 

. - • . 

Contractor shall indemnify 'and 'save harmless SWRL of and from any and » ^ 
-all claims and demalT§rv/,hi(^h may be made by reason of -the circumstances ^ 

described In .the fotlov/ing subparagraphs, TCqntractor shall at Contractor's 
; owp%ost defend^cny oadall actio ns,.syjts or proceedings that may be brought 
jogainst SWRL on any such clajfn'or demand and pay bnd satisfy, any [udgment 
that may^be entered bgainst^SWRL in such action, suit or proceeding: - 

' > ' . * , ^ \ * ^ " 

' / .0. kMPLOYEES AND SUBCONTRACTORS. Any injury or damage 
\''arising out of the work suffered dr sustained by any agent, servant^ workman, 
4 eftiployee, or sub^ontractbr of Contractor or of persons assisting such sub- ' ^ 
Wcontractor. s ' . • - 

^ , — " • -- _j- ' ' • ' — *^ ^ ' * 

PUBLIC. *The death of or injury '>o qny person or damage tp jirop^rty ' ^'^ 
stiffered* or sustained by any person op corporatton caused by, or alleged to have 
bAj[i caused by-anyvillful or negligent act or amjssjon af Contractor or Ccn- 
tr^tbr^s agents, servants, workmen, employees'^ or subcontractors or person 
ossistthg such subcontractors; • • . ' ' \ 

c> OWNER. Any' injury ordqnjage to Qwner^s planter property ^caused 
by 9ny willful oi, negligent act or omission of Contractor or of Contractor's . 
agents', servants, workmen, employees or subcontractors 'under this Contract 
*br by peKsons^ossisting ^och subcontraptors. ^ • 
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. /PEhTALTlES.- Any ond oil penalties irhposed.on ijccount of the vio- 
lotion of any bw or regulation compi jance wilh wjiich is thi responsitil ity of ^ 
the Contractor, ,€xt^t Whqre the somfe shall hove resulted^rorp couses other ' 
than the foult^or nTgfett through action or 'the foituce to act of Con^roctor'or ^ 
ony employee or rcprese;itative of h|s*^ or of a sub^ontraqKor subcohtrasitor's 
erpplo/e'e or representotTve* 



.-^ f^rtfftrpirrio^^ sliq/t ~to^^^ 



\ - / ' fn full f61;ce and effect the following types of Insurofnce and shall, i^efore* 
^\ • ^' comnriencenrtent.pf work hWeiinder, 'furnish SV^^ ' 
' ' . ^-^^ • " ^ irCohtrdcfor talU "to mointatn insurance, SWRL may toke but oncj maintoin its 
own insurance- covering such risks, arid the premiums on such insUronce sholl ,be 
- ' .'deducted^from ony poyment by SWRL to Contractor,: 
\' • • . " ' • 

- . <x. \ WORKMEN'S COMPENSATION ;'AVprkmen*s Cornpensation^irisuranceV 
.c " ' \-'. "v.. '.covering all persons whom he.moy employ directly or through sybcontrbctors in 
r " ' \ ' can-ying out the work colled* fbir Under this Co/itfqci'in accorddnc^'vv^itK'tf\^ 
•„ . V'' VVbrkmeK*s Corhperrsotion^ fnsuronce, and Sqrfetylaws of.the.State o 



PUBLIC UABILI7Y. >ubt|c^iJobility imurance wjth^fimits of not- 
Jhan $25tX/00!Erfo'r jj:ijury^6 one person /and, sub^oct to that limit per 
' persohy $5(X),'O0C/ for one^occu 



• \ 



c. N PROPERTY DAMAGE.. Prope/rty Damage Lioljilit^ insMrbnce'wUh limits^ 
;■. of not less- fhan $250,000.' . ' • 



15. SUBCONTRACTORS' INSURANCE 



i; 



Contractor sHpIl Require dll Intermediote contractors and subcdhtlractdrs 
ind thc^rnmediote empfoyer^^pf oll emplayees^ngaged in the e^^ecutidn^^ the 

• work to be done hereunder to take out .and maim«iiii,insyrQ^p.ce ot the kind whic 

• Contractor 1!^ required to carry by the terms hereoV* 



16. CHANGES 



^ r n. EXECUTION. This Contract may be dfnended or modified only by crn 
. oinendmeat in writing executed in the seme monner as* the originoL 



3^7 
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; /b. SUPPLEMENT TO CONTRA'GT. ^ Within'the scope of Work to U 
*|)e>formed 'uncJer|^this Contract, SV/]U^ay direct ""changes/ substjtutlons> \ 
additipns, omissions, or extra, v/oxk, and Contractor shqil perform them ]J ' T 
ordered by SVARll and ogreed to by'Pontractor under the terms and conditions " c 
of the original contracts In rf^^suffvent thot SWRL shoulcl contemplate rhe 
' mbking of^ony c1iang,e, it shaul nbtify Contractor m.writing of the hotjjre and 
character of such proposed char\ge« Contractor shall thereupon as soon as 
possible make an efstimate of the effect thereof on t)ie cost (whethejr such 
effect shall be to decreose or increase the'co^t) and of th^'period, if any^4jy^ — 
which compi.etiqn of the work v/iIj,be-dela^-ed^ocLnat4^ 



ther^ffer, if SV/RL desires ro have^ch chan^gesf Incorporated In thelwork^ 
^ SWRL and Contracjjor shall execute a supplem^t to this Cbntr^ct setjing*forth 
. changlBS^in the Work, providingjfof modification of the'Contract price*up,wards 
\OT downwards as the cose may be adding thereto or subtractihg therefrom the' 
(Cos\^of §uch change, on^'providing for the number of additional colendordoys^ 
.^regpi&ed for^comple,tipn, IP any. ^ ' ^' • ' ' 

' Z"^^^. ' ' ' • • • " ■ -^^ * • • • ' ' ' 

^ 17. r RELEASE OF LIENS ^' * . " ' ' K ' : . • • 

No^p^yment will become due cintil^ the* Contractor, if required ^y-SWRb-, ' 
shall deliver a complete release signed by the li^rTclaifncnt of o^y bnd oil 
^ licfns qrisirvg'<>ut of thfs Contract^ or receJi^ts- In fyll in lici^^hereof pnd, if. \ 

required by SV/flL-in eith^r cose/ on ofUdovit that so for ds Cirintroctor hos 
\ knowledge or informoHon the release ;^nd>eceipts Include* clj the labor ond. - 
(motisriors for which a lien couW be filed. ContFoctorfnoy; if any subcontroctor 
/^IFWiOfher possible lien claimant refuj$es to ^D^nish q release Sr receipt in full 
yfurnish<j bond sotisfoctory to SW^L con^ditioned upon Contractor Uidemnifying 
SWRL.agaihsttahy claim by lien or otherwise. If any lien or claim remains"*"* 
*urt5atisfied after dl^l poynjents ore made> Contractor shall refund to SWRL all . ,[ 
/ monies thot the^lotter mo/ bexompelfecl to pay in dischorging such lien or 
cJoim/ including ol) costs opd attorney's fees. ^ ^ . .. 

;^18. ASSIGNMENT.^ . ' \ ^ ■ S"' •'^"^ 

Contractor shall neitheV assign ony right nor delegate any cjjity undec 
thil Controct without the express written consent of SWRL bnd then oHj^ upon * 
such terms and conditions as SWRL may stipulate In v/riting. This prcJhibition^ 
of QSSighfnent and delegation extends to all assignments and delegotioris that 
• ma^ hatefully be pr^bhibited by agreement . \ ^ \ *^ . j . ^ 
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..19.^ EXAMINATION. OP RECORpS 



*• Controctof agrees that Secretary of.Health > E<3.ucpt!on^nd Welfare 
iht Comptroller General of thV United States or ahy pf tlieir duly'.aytHorizecl ; ' 
representative^ shall, until the expiration of five years offer fvnal pay menV under 
thi? Contract^ have adcess to and the fight to examine any directly pertinent i 
;books; documents/Sapers. end records of Contractor involving transactions related, 
to this Contract. ' . . , ' • • , .. . . ; V ... , • • • • * 



20. EQUAL OPPORTUNITY 




During the perfonrmance of thir Contract, the Contractor: 



V W|il not di^crjninate dgoTnst any trtra 
, e'mpJoyment because of racey color, religlorv^saS/o^ nqfic^nql drigm^'^'The^ 
Controctoywill, take affirrr*ative action tO/^^/e that /pplijpant^ar^ •employed^ 
and thot/emplo/ees ore treateja during e/6fal^ment, y^aut regard to'fheir'; 
roce, toloF/ rieliglon,: sex^yr-natipncyTofigTb* .^^^wr^ action she U In'dude/^tut 
not -be lifhitedTp the folloj^ii]g*: ernjHoyrheh!y<fp2^ de^dtlon^ or trar)ifer£^'/ 

- Vrecruttment or recruitment odverflsfng; la^^-pyrerniinatj^^ b'f pay or joffier/ 
forms of compensation;^nd se!e?(ioo-fi?i^r^ IncRfaln^ aporentlceshipM Tl; 

Contrtjctor agrees. to^ost ;!n cc^spnpM^s^'pla« nvt^Jtoble 'tp/fnployees gnd^ 
joppUconts for empl^ment^ nbtj;?^'to be^pyji^ by SWi^E^tfirlg 'farth/tl)« 
• provisions of thls^^or 



itscrifnt 



or on beho 
^nsideratio 
. notional otlgii^* 



in 01 



>Iic1tatj< 



le ContrdQ^or. 



rer 



Ipyme 



nt^ 



he has a colleciive 
^. notif:e, prorvl^ic 
of the Ccmtiwctor's 
of September 24/ 1 
ovoHobte to empi 



^r a.dYer)Isemenj^ for*; 

'gltxiualiB^d app|| 
"regord^to rote, color 

to j^i^ch \6[>6t* i^nlon oV^refSre?«nta t j ve 
3gpee^nt or other contract 
aclyising the labor union 
^mmH^efhts under* Section '202 o^ Execut 
lf65, onH shall post Copies of . the nc^tijCe 
icants^fpr empldymfefit'. r^- 



yees 



/ WMI comply With oil p^ovisions o^vExecu^^ 
Septepibef 24, J965^ond of the rufe^ regulotion$^;*and rel 
Sfecrietpry of Labor.- 




' e.' ^'Will furnhh all inFormatiorv and repo^rls required by Executive Order 
; ; • ' '^'•.^ No^ lj"246c>f September '24V 1965 a^^^ by the riiles^ regulatTons, andordersof ^ : . 
/ . ^ the SeV^tary of Labor, or^^piirsuant tWercto^ and wlH permit access to his b'ooljSy , * 
. ' records, v^rnrf acco.unts byW?e Government contracting agency "and the Secretary 
'. "^•^ . - ' of L.6bor forpurpoies of investigation?, to. bscertain compliance with sucK rulcs^ 

, . v' ^e^ulatjdns^ qnd ordersV'.; - V. ■ s ' ■ ^ • • • • I ' . • * 

/ * V' ' ^^'*^r> ' \V.the evenV^^^ nondjs- 

'iy^ \ '\ [ , ' y in uno ji on ^ cl a^ o f;t h i V €<? nt rtfc t^ pt - v »^^ ' , 

- or orders,, this CoTitroct may'b^ canVelU^^'/vt^fenvnated'or suspended in whole . . . • 

i • or ift pert, (f^H the Contractor *rnoy be dfecla/ed jheligible for'fy^^^ <5overnrTfent 
1^,, -'f. ■ 1^ contracts <hVaccocdqn<;ewitb..pr6ced^^ Executive Order No-. 11246 ' 

' ' V ' ',of September 24)V]?65> ondl ^uch other sanctions may be imposed and remedies ^ 
' /I Javpked as t^^roVJded.^^^^ Vl246 of ^Sep^mber 24/J965/or* 

^^i' ' ' :^ ; / ^yYuU>» reaulVloi\V<^^ Secr|t0ty'Qf Labc5f , or as otherwise provided 

' . V- ' by law* : - . .v- ^ t ..v , . - ' - • . • * • . 

\ ^'^A,' >; 9^' ''Will mcIude,the^provisiof>s of ' ' 

. ; / -subdtr^ntrpct'Or purcbd^e brde>vunl^ss exempted 'b/^rules,» regulations^ §r orders 

)- ^^/^^ Vo^ti^fe -Secretary issued pursuarit, to Section 204' of Executive Order No. 1 V246 

* >' • ;\\6f 'September. 24, 1,9^5 ;\o^tha1s^^ • - 

'\ coritrtjctor br vendor^ . The'CointracVor '^A\\ take such actions ^yith respect +6 qny. 



s'* 



nowcv^f , 'Tnu t I II ii^io (^vciii inc. wwiiii^^-^^twi fc./'iwwiii"-^ niTwt^wv -^.^ - three tehed 
i^ith> lHig9t^6n.Wit^^^^* lubfcantrdfcjor or vendor a? a result of^^uch direcfiorN^ 
. the.cdntrqctmg.ageA^^ the Cohtrqctor" may tjequest^the United 5tat^s tQ etiter 
; . Into sutftlitisctiWto 'p^ot^ct the^'int^'rest.s o^ the UoTt^d Statesy ^ j \ • 



•21." PAYAAEHT- 



. . - V »SWRL i'grS'^'.,^ mtfke prpgress^payment^'to Contractor durlng theL 

' *^Cotrse af Contra dtpr's pj^rformdnbe ,;fc^t not dftener thcjfi once ^very .calendar ^ 
ntonth'^ in:^cddry<inde wUh thV^^^ ^ * 



0 



(I) • i ^Asa-c^nditioKpr^dfc^ent'^ 

/ p'oyrhent*, idntract^jhal! first submit' a writt^n^j^pplica** 
\ ^ *> .^'tionjKei'€fo/ to SWRLacT^^ 

; " l^bj^f^y/Ri^by^^^ shav/ihg Sontractor^s 

- Jijjo)^mebts for mdtexial,\ supplies /equipm^ 

fnctyding ppymdnts to ^•iubcontractoM, to the^date of 
, ' the c;ipplicatfon for, payment. ' . 

* V ' " ^ P.rp^gress p^iyme^frt shall .be'^Bted' th^e first\d^^^ of 
\ * ih^/mohth*'dur>ng which 'appliq^tlon'i^ 



( 
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.1 Within fifteen (1^) days after SWRL*$ receipt of 
. Controctor*$ application; for a progress.poynient, 
4WRL will pay Contractx>r a sum obtained by tpMng 
■ ■ 80% of Contractor's cumulative costs of diredt^iabor^ 
• . performed and moferiajs/ equipment, and supplies^ 

* / . • . pcqutred by Contractor 'foTperformance hereUhdery 

• • . • ' • ' directty.allocable to performance \n accordance witlv 

generally accepted^ccountrng' principles, through\be \; 
. jl",;- dafe.ofControctorSappUcatio.n/ deductifi^ ' 
gate of all pre^ous progress payments. . • ^ ■ 

(3) - SWRL's decision oKto the^omoynt of any progress ^payment 
',to be made to, Contractor shall be final / 



V 



/4, 

Con 



b; ^ FINAL PAYMENT. Upp^^compwion of the work and acceptance,- 
jctor^ shall Submit his invoide for Tu^al paVment to^SWRL for all amounts 
cloim^ by Contractor to \>e due under tlWContVct. Within thirty (30) days . 
ofter reWipt bf Contractor's finali invoice/JW make final payment to 

Contra ctw^ovfering th/e balance of ihe contrott pric^remaining unpaid, 
provided , r^/ev^r , that final payment shalj not become due until Contractor, * 
if rcquested^^SVv^L sKajj have complt^ed with th^ CtauS 
RELEASE OF 

22. EFFECT Ot 



hereof entitled 



JVERNMENT TERMINATION ' 



. . ; in the event the Unfted States terminates its.Orant to SWRL as provided. 
i in the General Terms a^i^xCor^itions of the Cran^ . . ' 

; Contract fh whole or in parf coterminous with such Government terminottoi^. 

Termination shall be effected by delivery to Contractor of a, NotTce of Termina- , 
. fion specifying the extent to whicfi the performonce of work under the'Contraqt 

is terminated and the do te^ upon vyhfch temimafton becomes effective. There- 
* bfter, Controctor shall stpp^work, and SWRL's obligation of poyihent to Contractor 

shall be limited to reimbursing Cbntractpr his cos'ts incurredjor expended tor the^ 

effective date of termination, . . f J; 

; 23\ DEFAULT - ■ *■ • ' ... ..v.^:. ;. 

o\ BASES. SWRL may, subject to the provisipns of subparagraph c below, 
by written notice bf default to the Contractor, terminate the wholls or any part 
of thIs.Cbntrqct in any one of the following circumstances;. 
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{X) . If th^ Contractor fqils to make aeliv^fy of the Supplles'or 
'to perfornT*the. services witFjin the\^time specified herein 
. ' ;** or onV' ex^cnsjbn tKereof.; or ' . ^'^^ ^• 

.^(2) If the Contractor farls to'pcc^orm any of th^e other p^^islons 
- • of this Contract^ or^ fails to make progr,ess as' t^endangete 

• performonce Qf this Gontrqct in cc(:ordance,.Y/ltK'^ftj, t^rmS/ ' 
. ' end in either oj these two.circun6)ances does n6frcur% such 

Y : . failure wjthiri a period 10 day$_(or.such looger^fjerlad 

: * > OS SWRlT may ojjtHorfze in: writing) offgrreceipt of notice ^ 
; , from SWHL specifying soch fai!ure;^br*'^' \ 

(3)^' * . -^ If o receiy.er* IS 'appointed brv^o'ccoufttol'^^^ ' *V 

insolvency or if Cbntractor is adjudg^^d a- bankrupt or - '\ 
mdkes q^generatassignrnQnt-for t|ie' bVnefil .of cr^difars. ^ 



lb.. • EXCESS COSTS.' In the event SWRL terniinqtes tfi'^s Contract in y/^ole 
or Jn'fert qs provided in tkiS Clause^ SWRL may-procure, uponlsuch terms and 
in SUCH mbj^ner as ^t •moy'deemjappropriate, supplies or servfices^imHor to thos^ ^ 
. 50 t^0lnpted, and fhe -Contrqctor'jsl^ian be liable to SWRL for pny exce'ss costs '<.^ 

• for such Sumner supplies or.servjces; prpvrded /that the Contractor sfeal!- ccntfnue ^ 
the^-pisrformance'of thjs Contract to the qxtent not terminated under the prpyhions 

* fe|^|bi5 paragraph . . * "/ ' " ^ ^"^"^"^^ '* 

; f fe. ' ••EXCUSE. FOR DELAY, .Co>»te^tm*4a1r not be Ijabfe for delays 

• /wfiich are excusable under the Cfouse entitled EXCUSABLE DELAYS. 
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^ d> OBLIGATIONS UP^N'OeFAULT. If this Contract isYermfnc ted as 
^'A fPY^^^^ Subparagraph a*, SWRli, in Addition to any ofhier VlghtJ provided in • \ 
1^ ^^'thisXlouse, may ifequirc the Contractor to , transfer, tltle^iind^ideliver .to SV^RLia.. ' . - 
, the mariner and'to^the- extent d](rected by'lt any of the cbmpleted'or portiqlly , 
copiplcted work not theretofore celiyered to and accepted by SWRL/ pny com^ 
pleted supplies, and smcH partiaUVcompleted 5upplies and fpaterfals>^4pa'f:ts,,; 
toots, dies, jigs, fixtures, plans, d^wings^ inf6rmdHon, and tontr^oc^t r'ights X 
Ohereinofter c olle d. '' ma n uf cK:turinj*n^eria the C6r?tractgr hos specifically 

produqed o^ speciTicolly acquired. for tKe 'perfoVrridnc^ of such pxSit\ of thjs Cantfact\ " \ 
OS has'beeh' tefmincted, and th e Contra cj yr shdII/upoW dire<^f&n of SV/RL, protect \^ 
one! preierve property in^the possessTorTofj^^ has; an . / 

interest^ Payment for crompleted work arid^^jplies deiivfered to'and^accepted^by ^ 
;SWRL shall be at the contract pripe^ if %ip^^^^)^^\o\e6 Payment for completed 
work for which' ncD separate price is stdt;ed^ porHolly completed Work\ and manu-,. 
•focturing materials delivered to dnd occepted by SWRL and for the\prq^ectipn cpd ' ^ . 
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^ « preservdHon of pfO|ierty $hall be in. la)v .amount agreed upon by^ the Contractor and 
SWRL. . SWglL mgy v/lthhoTcl from amounts othcrwije due the Contractor for *such 
completed supplied, work, or manufoctyrlng^fnatcrlaU such sum as^SWRL determines 
.to b/necc$$aryt to protect It against loss bccouse of outstanding liens or claims 

oCformer lien nolders. . , . * ' ^ . > . ' . 

- ^ .V ' •'* • . . \ • '* ^' V " 

. ^ . V.\: ' e\ 'nonexclusive, The/Ights.and.remedies of SWRL p^^^ 
\ : */ this paragraph shall not be exclusive and are in addition to any other rights 
^":^nihd-rem?dres provided~fay^lov/ or under Jhis Contract. ^ . . 



24^ EXCUSABLE DELAYS . ^ . .\ . \ 



Except with respect to^defaults of subcontractor^j.^ the Contractor shall not 
. be in default by repson of any failure in performance of ihis Contract in accordance 
• with its terni (indluding'ony failure by the Contractor to make^progjeiss in the 
'prosett^tion of the.work hereunder which endangers sucb perfor'm<|ioGe) if such • 
ToUu're crises out of causes beyond the control and without the fetflt or' negligence 
olP the C^ntroctor . Such cauies-may include /bc^t are not restricted to: acts-of ; ^ 




to.perfprfn must'be beyond the control and without the ^qult^or negligence of 
•the Coritroctor . If the failure to\perfopm i^, caused by th^, failOre of a^subcontroctpr ^ 
"*to perform or fnake progi^s^, and if such foilure. ari.ses^out of ^causes beyond the 
control ^of both the Contracto^ and subcontractor^ and wit|iout the fault or neglige^ 
of either of them, the Contractor shallnot be ^Jeeiped-ttf be in dtefault, unless ^ 
(r) the supplies or services fb be furnished by the subcontractor >vere obtainable 
from.other sources, (ii) SW^L shall hove orderetf the Contfactor in writing to J 
procure such supplies pr setylces firph) such^^her sources, and (ifi) the Contradfor\^ 
/shall hove failed to comply reospfiably^with soch ordet. Upon request of thW^ 
Contractor^ SWRL shall .ascert^»it( the facts and extent of sucK. faltu^re and, ^ . / 
he shalf determrnp that dhy failure to perform was occasioned by any one^p more 
of the said' causes, the delivery schedule shall Jbe reyised<jrjccordfngty., $jalo\ect 
: to the rights of SWRL under the'Clause hertof entitled ^EFAuCT. 

25; OFFICIALS NOT Td BENEFIT ' y ' : 

* • . 'No member of or delegate to Congress, or resident comqiissjjoner, shall be 
■ ' odiViitted to dny* shore or part of this Controctv or to any benefitinot may oc^se ' 
. therefrom;, but this provision shall npf be qonstrxied to extend' t/this Cbntrdct if 

mad* with a corpofotioil for, its general benefit / " / - * 
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/li. cbvENlANT AGAINST CONTINGENT FEES *^ 

" The Contractor warrants that no person. or selling agency has-been .employed 
or retained to salicit or s^curb this Contract upan an..^greemenf or .understanding 
. for o commission, {.ercentdge^rtrokerage, or contingent fee, excepting bana f.de 
•employe^s'or boRO fide established, commercial ar selling agencies nia.ntamed by 
, the Contracforf6r,thep0rpose.of securing business. For breach or violahan af ^ 
th?s^wDrranty*iv/PvL shall hove the right to annul thisrontract without l.abUity , 

• • or in Its discretiorv, to deduct -from the cqntra^l price^or consideration, or other- 
t • wise recover, .theTull amauntiof such cammissian, percenfage, brokerage or 

contingent fee. . ■ ' * ' ; * 'I 

;.-2z/. GRATUITIES . . . '■ ■.;••■.>••* 

•• ' • o. ' SWRL may, by written notice to the Cantractor, terminate the'.right; 

• df the Contrac^ar to proceed under this Contract if SWRL firtds that^ratuUies, 

■ Cm the form of entertainmer-.t, gift^/ V othery/he) were.offered^or gjveaby the . 
dopfractor,-orahyagentor r^presentaHv,bof the Contrcctor,>anyof^^^ 
•* . .01; emploxee of SWRL with a view towardSsecuring'a, contract qr, securing favorabl 
. . tr^atment with .respe^ct -to the awarding oj- dmending, or tjfie moking of any 
t . detfrj^inat'lons with respect to^the perfordiinW such can-tracK 

V ^b.. In the event this Contract js termln^fed\as provided In Pdragrcpn i 
(a)hereof/ SWRL shdf be entitled: _ \ V , " . 

. ° >' ' (1) " To pursi/e'th^e same remedies, d^inst thie tlpntractor^a? it ' 
- ■■■',..'■<■ could pursue in the event of a B^och of the C<fp*racr by • 
'-' -. Z " , .V the Contractor^ and \ . ' ■ '< ,^ 

^ .(2) . , In addition to <my other damages \p which it. may»be 
• .' ' ' . entitled by la^^ to exemplary damages ip on qmount 
. ■ '/whichvshallbe,not Jess t>i0*Kthreen9r/m^^ 

- ■■ Uimes. >Ke .posts •^nci:6rrfid by .tKe.'Cont^octbr iin pro>^iding 
. ; / /any such gratuiyis'Vo any supW off! ^ 

~J-li_-l'Jit_.^ i:he HghtsVnd rgmedjes of vSVVI^t' provided) in fes^fpuse -shQlT riot 



. ^xclvsjve and'arean ad?JiHoato ony-xitbQr; rights. and^r6m>d^ ^^f^^^t V' 
low or under this Contract^ 
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■■2i. • PU^lCITY^AND'ATTRIBCiTION^ 

o* 'NEWS RELEASE.^ •No^newSj.elease nor public announcement concerning 
''this Contracr or its subject matter shall be mode by, either pprty prior to completion 
•bf performance hereunder v/|thout prior^ritfen consent, of the-otKer party ^ ' ^ 

■ /acknowledgment OF SUPPORr^ Any papej:^ nim/or test pub-; 

llslhed Of madc^by Contractor j/hich publishes information cpncerntng^he wSrk 
under this (Contract sholl^ carry a fo^tnoi^ acknowledgment of.the^astfistance recjeivcd 
.from the Department of Hedlth^ Eduction /ahd Welfare, Office of Education. 

29.: COPYRIGHTS ' 

' Where .octivity under t'ljisC.ori tract r«ults In a book or 6ther capyrightbblc , 
* moterial l^e author is" free to copyright, but^RL on behalf of itself drjd'for. thfe \ 

U.S. Dipar.tment oF Hedljli, Education, and Welfare reserves cj. 'royolty-frpe,' " • ^ 
^ nonexclusiS^ and irrevoqable license. to reproauce, publish, jfanslate,^r other*^\ 
" j^ise use, pnd to authorize others to uSe, oil copVrightable or copyrighted maieriol 
/ resulting therefrom Matter lol referxe'd to in this paragraph included reports booths , 

programs, tests, films, or.other dpcurnents ^nd their contents produced qs d result 
. of worlc.i^rid^i^ this Contracr. . . ' * ^ * - ' 

' ^ZOA PAtENTS y .- V . " ,/ . : '-^ . 

} , / Artf^ invention arising put.oENthe ac tiv,iHes and Work under^his^Contrdct shall. 

TlBJIjJroTTipt^^ ^^^L^^^O' 
of Health, Education, and Welfare'. .Ownership ond the manneFor^i^f!^^ 
oil rights itt and to such an invention shall- be determined ly Secretary of Healtli, 
Education^ and Welfare .\The>eport rccjuired hereby sM I, sufficiently^ describe 
^ond Identify the Inventron, dppropriofely illustrated by sketch ordlogrom, to : 
permit the invention to be understood .and evqiluateck In any patent applitotibn ' 

' filled on^'such an invrfition, >here,shall be:, included in thejtrst paragraph of th^ ^\ 
spepifrcation pf the pqtent ap{3.icatlon ffled and any potent i^saed on appropriate 
reference to the soqfce' of' funds os recjuired by the^^Secretory^O? HealtK^ Education,, 
ond Welfare* ' . 
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Jl^l. 'GERtlFICATION OFNONSEGREGATEp FAGlLlTIK / 

. / (Applicable fa con Ira ch and^subcantracts exceed inff.$1 0,000 which qre ^ 
\ , -jnot exempt (rorti the pFOvisia/is of the Equol Opportunity clause.,) 

•V. * By entering into thii^tdntrqtt the contractor ar subcantraf tor certifies that ho^ 
docs npt maintain or pra^ride foMiis empjaye^es dpy» segcegdted facilities at^any of 
establisljments, and 'that-.he does not p6r^mit his ernplayees ta perform fheir services 
tJf.ony' lacjrtian/,v!n.der his con'h-ol?,. wKere segregated factHtles are'maihtgmed, He^, 
-cer^ifies^. Tijv^h e f' thati^ wilLno i rr.airiitaiaor provid^or^his-emplo yee s ony segregated 
.facilities 'al?pt<y of Jhis estobHshmenfs/ cind mat he .will not permit hisVernpjayefes td. 




l^iQf^pT the Equal Oppdrfunity ^ 
c^rHfi cation, the ^^^^9fl''/'seg^egated facilities" mean^.any waif Inp.^dams, v/orJ<,areas, ; 
rest rooms^ond wash ra'6ms, restaufants^and oth^r eatinp areos, tirge cidcks, fpcker ^ 
roomi and othr6r storage dressing oreas, parking lots, drinking fduntains, recreation * 
or entertainment areas, tr6nspor:tat]on/Jl*»d^^ facilities provided^for employees 
whicj;^ are ^segregated by expllcit'cjirectiv^ or ere; in fact*segregate<^ on thie basis of 
*.race, creed, color, or natlonol arfgih,. because pf ha1)it,, local Custom, ar^otherv/hsd^. 

He further'agrees that (except v/hsre^ he, has 'obtained identical certificatior?S;from p.ro- 
* pos^d subjfcantrortors jcr specific time pertocl) he wil| obtcjin idehtica'^.^^t4ficattons 
' ;frpm proposed subcontrd'c'tor^ prior to the award of ^obconfra'cts exceeding $10,000 . 
' which are not exempt from the provisions 'of the Equal Opportunity claySe; that he will, 
retain^ such certi^catians iK^Jiis files; and that he will forward the following tidtice to 
such projpcsed subcontrpctors (except^wherp the propdsed subc5Drvtr;cctars hove sub- 
mi tted-tdentrcol certrficotions^for specific time perI.od5)i ^ ' ^ ^ w - ^""^^ , 




NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT. 
. FOR CERTIFICATIONS OF^NONSEGREjSATElD FACILITIES . 



. A 
order (32 



cerVificotion of Nonsegregatad Facilitie.s, as required by the May 9, 196/\> 
f.R. 7439,' Mayl9, 1967) c^n Ellrfilnation af SegregaM facili-ties, by the 
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The pgnalty far malcing false statements in offers Is prescribed irp^ | l- 
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si. ' PERrOaMAKCg.BOND 




' * Cont:ract9r, shall secure a Performance Zand in to^mount df/iu07» of 
the contract price nainiijg the. S^JRI obligee withir*. 15 days af^te^^ the execu- 
tion of this cchtract.' <:^^^ 

^ THE CONDITIjON oV IHIIS OBIlMA'fe'oN is sutJk^tet'if th^e above *bouadcn 
PrincipAl,' his- heirs, 'ekecutWs,*adfiinistratorsr>i^^c^^ or assigns 



part 
• f icd 
shall 



' EDUCA'iiONAL RHSEAaca /a^'D^DEVELOPyuilNT, , its members, officers, a»;c;\ts-nttd 
''employees as "therein stipulated, then this obligation s^hnll bocome null. ^ 
* and void; otherwise, it shall be^and remain^ in full force and *cf feet. ^ . ' 

' i V^nd the said, Surety for yalue received hereby stipulate and agree 
» ' that -no change, eKtension of time., alteVatioii of addition to the terras of 
.the* Contrcict or to the jworlc- to be pei*fci-n!ed thereunder or to the specify * _ 
cations accoM>anying the same shall in any" wise ajEXept its obligatioAb^^on 
this boud, Md it do hereby waive notick of any^change^, extension q£ titii(S, 
'alt*cr?tiipns/or addition to* the terms o^ ttie-C^tfact w to. ^vork oV to 
, the specif itattons, ^ ^/ V ♦"v^ . ^ • 
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